GAELIFREMYS

Water Boards

Lahontan Regional Water Quality Control Board

February 28, 2019

David Smith, Manager

United States Environmental Protection Agency, Region 9
75 Hawthorne Street

Mail Code: WTR-2-3

San Francisco, CA 94105

Smith davidw@ Epa.goy

Transmittal of Lahontan Regional Water Quality Control Board Resolution
No. R6T-2018-0050 Approving the 2018 Triennial Review of the Water
Quality Control Plan for the Lahontan Region and Adopting a List of
Prioritized Basin Planning Projects

Dear Mr. Smith,

On November 15, 2018, the Lahontan Regional Water Quality Control Board (Water Board)
adopted Resolution No. R6T-2018-0050 approving its 2018 Triennial Review List of prioritized
basin planning projects and concluding the 2018 Triennial Review of the Water Quality Control
Plan for the Lahontan Region (Basin Plan). The Water Board’s 2018 Triennial Review List
identifies high-priority basin planning projects that will be included in the Water Board’'s Basin
Planning workplan over the next three years (2018-2021). Those projects are as follows:

e Evaluate Bacteria Water Quality Objectives

e Climate Change Adaptation and Mitigation Strategy

e Source Water Protection

e Riparian Protection Policy

e Mojave River Surface Water Beneficial Use Revisions

e Site-Specific Water Quality Objectives for Mojave Ground Water

e Remove Lake Tahoe Prohibition on New Pier Construction

e Tribal and Subsistence Beneficial Uses

e Truckee River Embedded/Deposited Sediment Objective

e Editorial Revision, Corrections, and Incorporation of Adopted State Water Board Policies

The Water Board’s 2018 Triennial Review List includes a project to incorporate Clean Water Act
section 304(a) criteria into the Basin Plan but does not prioritize the project to receive
resources. The basis for the Water Board’s decision regarding this project are summarized,
below, with additional detail provided in Table 1 of the Staff Report and in Water Board staff's
response to comments.
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e The Water Board has limited resources to address Basin Planning work. The adopted
2018 Triennial Review List includes 11 projects given higher priority by the Water Board,
ten of those are prioritized to receive resources in the subsequent three-year period.

o The Water Board asserts that the State Water Resources Control Board (State Water
Board), in many cases, is the appropriate body to adopt water quality objectives based
upon 304(a) criteria. The State Water Board has recently done so with the REC-1
bacteria water quality objectives, has an ongoing project to do so with cadmium, and can
more efficiently adopt and incorporate such objectives compared to nine regional boards
taking independent actions.

e The Water Board does not have the authority to modify criteria for constituents included
in the California Toxics Rule (CTR).

The Water Board is transmitting electronic copies of Resolution No. R6T-2018-0050, including
the 2018 Triennial Review List, and the following records:

¢ Public notices;
o Staff Report; and
e Public participation-related records.

If you have any questions, please feel free to contact me at (530) 542-5466 or by email at
Daniel Sussmandwaterboards. ca gov.
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Sincerely,
i !

£

;@s Dan Sussman
Senior Environmental Scientist
Planning and Assessment Unit

Enclosures:
1. Resolution No. R6T-2018-0050
2. June 4, 2018 Public Notice (July and September Workshops/Request for Comments)
3. August 24, 2018 Public Notice (Draft 2018 Prioritized Project List/‘Comment Period Extension)
4. September 28, 2018 Public Notice (November 14-15, 2018 Public Hearing)
5. Staff Report — 2018 Triennial Review of the Water Quality Control Plan for the Lahontan
Region, October 2018
6. Water Board Staff Response to Comment

cc w/enclosures:
Terrence Fleming, USEPA — Region 9, Water Division — Water Quality Standards
Karen Mogus, Deputy Director, State Water Board, Division of Water Quality
Rebecca Fitzgerald, Environmental Program Manager 1, State Water Board,
DWQ-Water Quality Standards and Assessment Section
Zane Poulson, Senior Environmental Scientist, State Water Board,
DWQ-Inland Planning Standards & Implementation Unit

DS/malT. 2018 Triennial Review-USEPA Trans Letter
File Under ECM / WQ Control Plans and Policies/Triennial Review/Transmittal
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ENCLOSURE 1
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

RESOLUTION NO. R6T-2018-0050

2018 TRIENNIAL REVIEW OF THE WATER QUALITY CONTROL PLAN
FOR THE LAHONTAN REGION (BASIN PLAN)

WHEREAS, the California Regional Water Quality Control Board, Lahontan Region
(Water Board), finds:

1. The Water Quality Control Plan for the Lahontan Region (Basin Plan) took effect
March 31, 1995 and has been amended from time to time since that date.

2. The Basin Plan contains the Lahontan Region’s water quality standards, which
consist of beneficial uses of waters in the Lahontan Region, water quality objectives,
as well as an anti-degradation policy. The Basin Plan also contains a program of
implementation, including but not limited to, control measures necessary to protect
water quality for the beneficial uses.

3. State and federal laws require periodic review of Basin Plans. Pursuant to California
Water Code section 13240 and Clean Water Act section 303(c), the Water Board is
responsible for periodically reviewing water quality standards and, as appropriate,
modifying and adopting standards contained in the Basin Plan. This process is
known as “Triennial Review.”

4. The Water Board and its staff implemented the 2018 Triennial Review by:

a. Noticing and circulating draft staff reports and draft lists of basin planning
projects, and posting these materials on the Water Board’s Internet web page, for
public review and comment during a 112-day period between June 4, 2018 and
September 24, 2018;

b. Noticing and conducting two public workshops at its July 18, 2018 regular
meeting in Bishop and its September 12, 2018 regular meeting in South Lake
Tahoe;

c. Responding to public comments received during the June 4, 2018 - September
24, 2018 public comment period, and carefully taking such comments and other
factors into consideration when developing the Proposed 2018 Triennial Review
List; and

d. Noticing and conducting a public hearing to receive oral comments at the Water
Board's regularly scheduled November 14 - 15, 2018 meeting in Apple Valley.

5. As aresult of the Water Board’'s Triennial Review process, the Water Board has
identified and prioritized its basin planning projects in the 2018 Triennial Review List
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TRIENNIAL REVIEW OF THE -2- RESOLUTION NO. R6T-2018-0050
WATER QUALITY CONTROL PLAN
FOR THE LAHONTAN REGION

(Attachment A of this Resolution) and as described in the Final Staff Report — 2018
Triennial Review of the Water Quality Control Plan for the Lahontan Region. The
2018 Triennial Review List also identifies basin planning projects that will require
additional funding before they can be addressed.

6. The Triennial Review process does not necessarily involve the revisions of all or any
particular component of the water quality standards every three years. Moreover,
identification of an issue during Triennial Review does not necessarily mean that any
Basin Plan amendment will be made over the course of the three-year review cycle.
While the Water Board is required to conduct a review of its Basin Plan, neither
federal nor state law imposes a duty to revise or modify it.

THEREFORE, BE IT RESOLVED:

1. The Water Board, in fulfillment of the requirements of California Water Code section
13240 and Clean Water Act section 303(c), has:

a. Concluded the 2018 Triennial Review of the Water Quality Control Plan for the
Lahontan Region.

b. Approved the 2018 Triennial Review List as set forth in Attachment A to this
Resolution.

c. Concluded that projects identified in the 2018 Triennial Review List with priority
designations of 11 - 19 will require additional funding before they can be
addressed.

2. The Water Board’s Triennial Review actions do not preclude other revisions to the
Water Quality Control Plan for the Lahontan Region that may become necessary
before the next Triennial Review.

3. The entire Water Quality Control Plan for the Lahontan Region shall remain in effect
until such time that the Water Board adopts specific amendments and the
appropriate state and federal agencies approve such amendments.

|, Patty Z. Kouyoumdjian, Executive Officer, do hereby certify that the foregoing is a full,
true, and correct copy of a Resolution adopted by the California Regional Water Quality
Control Board, Lahontan Region, on November 15, 2018.

EXECUTIVE OFFICER

Attachment A: 2018 Triennial Review List
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Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps*
1 Evaluate Bacleria Evaluate Basin Plan fecal coliform objectives » Improve regulatory Begin work in Year 1:
Water Quality for surface waters and clarify their regulatory clarity e Evaluate regional data
Objectives and assessment applications considering the « Region-wide c it stakehold
State Water Board’s recently adopted statewide | oo Siicapility * OB SIaREHoHE
bacteria objective for REC-1 beneficial use. e Develop strategy
s State Water Board
guidance
2 Climate Change Water Board is currently developing a Climate s Water Board priorities Begin work in Year 1:
Adaptation and Change Adaptation and Mitigation Strategy (human health « Identify and prioritize basin
Mitigation Strategy (Strategy). If adopted, identify. prioritize. and protection and planning-related
begin work on the Strategy’s recommended environmental health recommendations
priority actions requiring basin planning rotection/ restoration .
response(s). Additionally, evaluate . ;egion—wide ) . apportunity 1o
opportunities to incorporate/address Source g address Project 3,Project 4,
: - ; - applicability d Project 16
Water Protection (priority Project 3), Riparian Al JeCL
Protection Policy (priority Project 4), and « Stakeholder goals/objectives
Instream Elow Criteria (priority Project 16) collaboration/ support o Initiate work on highest-
elements. priority recommendation(s),
as guided by Strategy and
resources
3 Source Water Identify potential basin planning activities s Water Board priorities Continue work in Year 1:
Protection necessary to further improve source water {human health ¢ Continue coordination with
protection within the Lahontan Region. Source protection and State Water Board on state-
waters include headwaters for surface waters environmental health wide policy development
usually in the mountains and groundwater protection/restoration) . L
recharge areas typically near the base of Lo » Identify opportunities to
mountains. 11! address project
applicability goals/objectives through
Project 2.
4 Riparian Evaluate need to develop a policy or revise or s Water Board priorities Begin work in Year 2 or 3:

Protection Policy

add Basin Plan control measures to
prevent/minimize/mitigate impacts of
hydromodification upon groundwater and
surface water beneficial uses

(environmental health

protection/restoration)
« Region-wide

applicability

e Evaluate need for and identify
scope of Basin Plan control
measures or policy
development

= Evaluate opportunities to
address project
goals/objectives through
Project 2 and/or Project 3
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Priority

Project

Table 1 — Proposed 2018 Triennial Review List

Description

Prioritization

Next Steps®

*Staff plans to provide the Water Board with project updates through a combination of EO Report articles and status reports.

5 Mojave River Surface Basin Plan amendment involving the following » Underway/near Complete work in Year 1:
\é\later Beneficial Use revisions. Cgmpleﬁon . Complete Sigf Repon and
evisions » Add BIOL and RARE to specific reaches of . Use Attainability Analysis
Mojave River and its tributaries » Regulatory clarity oy
- = Complete Substitute
« Remove COLD from specific reach » Stakeholder support Envitonmental Dochmant
» Clarify use of existing water quality objectives « Public workshop
for the floodplain aquifer. . .
= Adoption hearing
8 Site-Specific Water Staff will evaluate groundwater quality e Underway Continue work in Year 1:
Quality Objectives for information to determine whether it is Reaulatory clarit Prioritize around water sub-
Mojave Ground Water | appropriate to set specific WQOs. C o ey b s
s Stakeholder support
¢ Evaluate available
data/information and
determine if it is adequate for
determining the need for and
ability to develop new water
quality objectives
= Develop strategy, including
stakeholder involvement and
schedule, to develop new
water quality objectives where
appropriate
7 Remove Lake This project will remove language in the Basin s Underway Complete work in Year 1:

Tahoe Prohibition
on New Pier
Construction

Plan that conflicts with TRPA’s Code of
Ordinances regarding new pier construction.

» Regulatory clarity

« Complete Staff Report

s Complete Substitute
Environmental Document

» Public workshop
¢ Adoption hearing

*Staff plans to provide the Water Board with project updates through a combination of EO Report articles and status reports.
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Table 1 — Proposed 2018 Triennial Review List

Priority  Project Description Prioritization Next Steps*
8 Tribal and Subsistence | Add Tribal Cultural, Tribal Subsistence Fishing, | « Water Board priorities Begin work in Year 1;
Beneficial Uses and Subsistence Fishing beneficial uses (CUL, (human health protection) | 4 pevelop and implement Tribal
T-SUB, SUB) to the Basin Plan. Engage with e Tribal requests consultation process
tribes to identify waters that support Tribal . o
beneficial uses ¢ Environmental justice/ s Develop approach and
disadvantage schedule to incorporate
communities beneficial uses into the Basin
Plan and to designate
waterbodies with those uses
9 Truckee River Evaluate whether to propose a new water « Water Board priorities Begin work in Year 1:
Empedded/Dgpo.sited qua}ity objective for deposited/empedded (enviropmental heglth ¢ Collaborate with Truckee
Sediment Objective sedlmen’@ fort_he Middle Truckee River to protection/restoration) River Watershed Council to
address impairment of COLD and SPWN e Stakeholder develop strategy regarding
beneficial uses. The current TMDL is based on support/collaboration data collection, analysis, and
the yvater qughtg objective f(_)r suspended _ needs assessment
sediment which is not effective at addressing .
the impairment of COLD and SPWN beneficial » Evaluate options for
lsas addressing beneficial use
impairment following data
collection, analysis, and
needs assessment
10 Editorial Revisions, Miscellaneous corrections and improvements, e Basin Plan accuracy and | Begin work in Year 2 or 3:

Corrections, and
Incorporation of
Adopted State Water
Board Policies

such as:
¢ Correcting square mile number for Region and
features in the wrong watershed

e Consistent use ofterms

» Correct and updated references to policies
and plans
» Formatting changes

ease of use

e Potential to combine with
other basin planning
actions

« Identify other basin planning
efforts where these needs
could be incorporated

*Staff plans to provide the Water Board with project updates through a combination of EO Report articles and status reports.

ED_002551_00000373-00008




Table 1 — Proposed 2018 Triennial Review List

Priority

Project

Description

Prioritization

Next Steps

11

Develop New Beneficial
Use-Based Water
Quality Objectives

Add new water quality objectives (WQOs) to the

Basin Plan based on protection of beneficial

uses. Note that this project could also address

or facilitate progress on the following projects

identified on the 2015 Triennial Review List:

¢ Mean of Monthly Means

e Region-wide Approach to TDS Water Quality
Objectives for Surface Waters

¢ Susan River Site-Specific Objectives

o Water Quality Objectives for Leviathan and
Bryant Creeks

¢ Revise Hot Creek Water Quality Objectives
e Site-Specific Objectives for Fish Springs

Staff posits a need to
develop water quality
objectives that are
associated with the
protection of specific
beneficial uses. This is a
complex topic that is
influenced by, and will
influence, such things as
303(d) list development,
permits, and anti-
degradation evaluations.
There are more immediate
Basin Planning needs, and
so staff proposes
postponing this project,
which has potential to
displace all above projects,
and recommends this
project be prioritized in the
2021 Triennial Review.

¢ |dentify and evaluate

options/approaches
regarding developing new
beneficial use-based water
quality objectives and how
existing water quality
objectives will be used.
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Table 1 — Proposed 2018 Triennial Review List

12 Evaluate New Section Identify new or updated Clean Water Act With some exceptions, the e Work with State Water Board
CWA 304(a) Criteria section 304(a) water quality criteria published new 304(a) criteria and recommend that State

by the USEPA for incorporation into the contaminants revise criteria Water Board address this

Lahontan Basin Plan. This project would also included in the California evaluation on a state-wide

incorporate the 2015 Triennial Review project Toxics Rule, which the basis

“Biotic Ligand Model for Copper,” which is a Water Board does not have ;

2007 USEPA national criteria. the ability o modity. The | Gyua aeetion 30400
State Water Board _ recommended water quality
addressed updated bacteria | oiteria for incorporation into
ambient water quality the Basin Plan as water
criteria for recreatlongl quality objectives
waters and has a project
underway to address
cadmium. It is most efficient
for the State Water Board to
adopt those 304(a) criteria
(when more stringent than
existing water quality
objectives) as statewide
WQOs.

Priority Project Description Prioritization Next Steps
13 Eagle Lake “Building Reevaluate the Basin Plan’s waste discharge e L ahontan Water Board e Develop Guidance document
Moratorium” prohibition establishing a maximum staff in the permitting identifying alternative

development density of one single family
dwelling equivalent per 20 acres for new
development discharging waste to subsurface
disposal systems in the Eagle Drainage
Hydrologic Area (Eagle L.ake watershed
excluding the Stones-Bengard, Spalding Tract,
and Eagle’s Nest subdivisions) in light of the
State Water Board’s Onsite Wastewater
Treatment System Policy. This prohibition has
restricted development in the rural area not
serviced by a community service district who
provide sewer and waste disposal.

program is evaluating
alternatives to address
this issue

approach(es)

e Evaluate how to implement

the guidance and determine if
a Basin Plan amendment is
necessary
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Table 1 — Proposed 2018 Triennial Review List

14 Water Quality Evaluate research findings to determine if new ¢ Water Board-funded e Evaluate research findings
Objectives for Lake nearshore water quality standards are research effort currently and determine need for new
Tahoe Nearshore necessary. underway water quality standards

e Research findings and
recommendations will be
developed during the next
3to 5 years

e Research findings and
recommendations are
important to evaluate if
new water quality
standards are necessary

15 Biological Indicators Develop narrative and/or numeric biological ¢ Project goal/objectives ¢ Monitor and participate in
objectives (i.e., biocriteria) to protect the may be addressed by State Board efforts
biological integrity of the Region’s surface State Water Board’s o Evaluate need for region-
waters. developing Biclogical specific water quality

Integrity Project objectives
6
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Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps
16 Instream Flow Evaluate developing narrative or site-specific e State Water Board ¢ Prioritize needs by waterbody
Criteria numeric flow criteria and/or WQOs for flow (DWQ, Water Rights) and beneficial use
requirements. In-Stream Flow s Use State Water Board
Program under metrics to determine
development recommended flow levels
Project
goals/objectives may
in part be addressed
by Project 2
17 Remove Beneficial Remove Groundwater Recharge (GWR) and Need to reevaluate e Stakeholder and tribal
Uses from Piute Agricultural Supply (AGR) beneficial uses from need for project with engagement
Ponds Wetlands the Piute Ponds and wetlands in the Amargosa Discharger that  Conduct Use Attainability
Creek watershed eastern Los Angeles County. requested project. Analysis
18 Clarify Policy on Clarify language regarding package plants, as Project ¢ Evaluate need for revising
Package Plants necessary, which may require a Basin Plan goals/objectives may Basin Plan language.
amendment. be addressed through
non-basin planning
action.
19 Revise PCPs Water The USEPA recommended revising water Defer and recommend

Quality Objectives

quality objectives for pentachlorophenol
(PCPs), where appropriate.

to State Water Board
addressing matter on
a state-wide basis
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ENCLOSURE 2
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WREEFWMRKES

Water Boards

Lahontan Reglonal Water Quaiily Control Bosed

June 4, 2018

F*NOTIFICATION****

CALIFORNIA REGIONAL WATER QUALITY CONTROL
BOARD LAHONTAN REGION

NOTICE OF PUBLIC WORKSHOPS AND OPPORTUNITY TO
COMMENT ON THE 2018 TRIENNIAL REVIEW OF THE
WATER QUALITY CONTROL PLAN FOR THE LAHONTAN
REGION

NOTICE IS HEREBY GIVEN that the Lahontan Regional Water Quality Control Board
(Water Board) has begun the Triennial Review process for its Water Quality Control
Plan for the Lahontan Region (Basin Plan). The purpose of the Triennial Review is to
identify key Basin Plan issues that will guide Basin Planning efforts for the following
three years. The Basin Plan identifies beneficial uses of surface and ground waters,
establishes water quality standards for protecting the beneficial uses, and describes
implementation programs for achieving water quality standards. The Basin Plan covers
all watersheds located in the Lahontan Region, including eastern California from the
Oregon border to the northern Mojave Desert, east of the Sierra Nevada crest.

The Water Board will hold two public workshop meetings to receive comments on Basin
Plan elements that may need amendment. Potential amendments can include, but are
not limited to, revising water quality standards and beneficial uses for specific water
bodies, revisions reflecting plans and policies adopted by other agencies, and revisions
clarifying existing Basin Plan elements. The Water Board welcomes public participation
in its decision-making processes and encourages the public and others to submit
comments on issues that could be addressed in future Basin Plan amendments. The
Triennial Review process does not include consideration of waste discharge
requirements, waivers of waste discharge requirements, National Pollutant Discharge
Elimination System permits, or other regulatory matters.

The public workshops will be held during the Water Board’s regularly scheduled July
2018 and September 2018 meetings at the locations shown.

G Lake ¥
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2018 Triennial Review Workshop Notice -2- June 4, 2018

DATES: July 18-19, 2018 September 12-13, 2018

July 18, 2018, 7:00 p.m.
TIME: Potentially continuing to To be determined.

July 19, 2018, 8:30 a.m.

Bishop City Hall Lahontan Water Board Annex
PLACE: West Line Street 971 Silver Dollar Ave.

Bishop, CA 92311 South Lake Tahoe, CA 96150

Dates and times are subject to change. Final dates and approximate times will be
identified in the Water Board’s agenda for each meeting, which are posted on the Water
Board’'s web site at: www.waterboards.ca.gov/lahontan, a minimum of 10 days prior to
each meeting. Meeting rooms will be accessible to people with disabilities. Individuals
who require special accommodations or have special language needs are requested to
contact Michelle Avila at (530) 542-5414 (Michelle Avila@waterboards.ca.gov) at least
five (5) working days prior to the meeting. TTY/TTD/Speech to Speech users may dial
7-1-1 for the California Relay Service.

REQUEST FOR PUBLIC INPUT

Water Board staff anticipates releasing a draft 2018 Triennial Review List and related
information on or about June 15, 2018. The draft 2018 Triennial Review List identifies
high priority Basin Planning issues that will direct Basin Planning efforts for the following
three years. The List will include many of the topics from the 2015 Triennial Review and
new priorities that have emerged since that time. This information will be available on
the Water Board’'s website at:

hitp:/iwww . waterboards.ca.gov/rwacbt/water issues/programs/basin plan/index shtml.

All written comments must be received by 5:00 p.m. on September 14, 2018.
Please email your written comments to: Lahontan@waterboards.ca.gov and include
“2018 Triennial Review Comments” in the subject line. If you do not have access to
the Internet, please mail your written comments to:

Daniel Sussman

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 96150

Following the two workshops, Water Board staff will review both oral and written
comments and prepare recommendations for the Water Board to consider at its regularly
scheduled meeting in November 2018. The Water Board will have the options of (1)
adopting staff’'s recommendations unchanged, (2) adopting staff recommendations with
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2018 Triennial Review Workshop Notice -3- June 4, 2018

revisions, or (3) directing staff to make substantial revisions and return before the Water
Board at a later date. Adoption of the Triennial Review List does not mean that the Water
Board will adopt any proposed Basin Plan amendment identified on the Triennial Review
List. Such Basin Plan amendments will proceed through a separate development and
evaluation process, including future public hearings and opportunities for the public and
others 1o provide comments. Additional information regarding the Triennial Review is
available in PDF format from the Water Board’s website at:

hitps:/iwww waterboards.ca.gov/lahontan/water issues/orograms/basin plan/#triennial.

Persons wishing to subscribe to the Water Board’s electronic mailing list regarding the
Triennial Review can do so through the Water Board’'s website by clicking on the
“Subscribe” button on the right side of the following webpage:

hitps:/iwww. waterboards.ca.goviresources/email subscriptions/regb subscribe. html.

Check the box titled “Basin Plan - Triennial Review.”

If you have already signed up for the mailing list in the past, you need not sign up a
second time. All future information and notifications pertaining to this Triennial Review
will be provided electronically through this subscription service, and to those interested
parties who have requested notification via US mail.

Please bring the above information to the attention of anyone you know to be interested
in this matter.

DS/ma/T: 2018 Triennial Review-Workshop Notice
File Under: WQ Control Plans and Policies/Triennial Review/Public NoticeAWorkshop Notice
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LALIE B BN

Water Hoards

Lahontan Regional Water Quaitly Control Boord

**NOTIFICATION™***

CALIFORNIA REGIONAL WATER QUALITY CONTROL
BOARD LAHONTAN REGION

NOTICE OF EXTENDED PUBLIC COMMENT PERIOD AND
REVISED DRAFT PROJECT LIST FOR THE 2018 TRIENNIAL
REVIEW OF THE WATER QUALITY CONTROL PLAN FOR
THE LAHONTAN REGION

NOTICE IS HEREBY GIVEN that the draft 2018 Triennial Review List of projects has
been updated to assign priority to the projects and to add additional projects. The
proposed project list discussed at the July 18, 2018 workshop did not assign priorities
to the projects.

Updated documents can be found on the Lahontan Water Board website:
hitps:/iwww. waterboards.ca. gov/lahontan/water issues/programs/basin plan/#triennial

The opportunity to submit comments on the Lahontan Regional Water Quality Control
Board (Water Board) 2018 Triennial Review has been extended to September 24, 2018
at 5:00 p.m. The previous deadline for comment submittal was September 14, 2018.

Please email your written comments to Lahontan@waterboards.ca.gov and include
“2018 Triennial Review Comments” in the subject line. If you do not have access to
the Internet, please mail your written comments to:

Daniel Sussman

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 96150

The Lahontan Water Board will host a second public workshop on the 2018 Triennial
Review at the Water Board’s regularly scheduled September 2018 Board meeting.
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2018 Triennial Review -2- August 24, 2018

DATE: September 12, 2018

TIME: 7:00 p.m.

Lahontan Water Board
Annex

971 Silver Dollar Ave.

South Lake Tahoe, CA 96150

PLACE:

Meeting rooms will be accessible to people with disabilities. Individuals who require
special accommodations or have special language needs are requested to contact
Michelle Avila at (530) 542-5414 or Michelle. Avila@waterboards.ca.gov at least five (5)
working days prior to the meeting. TTY/TTD/Speech to Speech users may dial 7-1-1 for
the California Relay Service.

Persons wishing to subscribe to the Water Board’s electronic mailing list regarding the
Triennial Review can do so through the Water Board’'s website by clicking on the
“Subscribe” button on the right side of the following webpage:

https:/iwww. waterboards.ca.gov/resources/email subscriptions/reat subscribe. html.

Check the box titled “Basin Plan - Triennial Review.”

Please bring the above information to the attention of anyone you know to be interested
in this matter.
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Water Boards

Lahontan Regional Water Quality Controd Board

****NOTIFICATION****
(issued 9/28/2018)

CALIFORNIA REGIONAL WATER QUALITY
CONTROL BOARD LAHONTAN REGION

NOTICE OF PUBLIC HEARING FOR THE 2018
TRIENNIAL REVIEW OF THE WATER QUALITY
CONTROL PLAN FOR THE LAHONTAN REGION

The Triennial Review of The Water Quality Control Plan for The Lahontan Region (Basin Plan)
is sometimes referred to as the “triennial” review because federal law requires a review of water
quality standards every three years. The Basin Plan identifies beneficial uses of surface and
ground waters, establishes water quality standards for protecting the beneficial uses, and
describes implementation programs for achieving water quality standards. The Basin Plan
covers all watersheds located in the Lahontan Region, including eastern California from the
Oregon border to the northern Mojave Desert, east of the Sierra Nevada crest.

The purpose of the Triennial Review is to identify and prioritize key Basin Plan issues that will
guide Basin Planning efforts for the following three years. The result of the review is a list of
priority projects to be investigated further and, where appropriate, addressed through the
adoption of Basin Plan amendments.

The public hearing to consider adoption of a proposed Resolution and a prioritized list of basin
planning projects for the 2018 Triennial Review will be held during the California Regional
Water Quality Control Board, Lahontan Region’s (Water Board) meeting scheduled for:

DATES: November 14-15, 2018

TIME: 7:00 p.m. on 11/14 & 8:30 a.m. on 11/15
Mojave Water Agency

PLACE: 13846 Conference Center Drive
Apple Valley, CA 92307

Final dates and approximate times will be identified in the Water Board’'s agenda for each meeting,
which are posted on the Water Board’'s web site at www. waterboards.ca.gov/lahontan, a minimum
of 10 days prior to each meeting. Meeting rooms will be accessible to people with disabilities.
Individuals who require special accommodations or have special language needs are requested to
contact Katrina Fleshman at (530) 542-5414 (Katrina.Fleshman@waterboards.ca.gov) at least

five (5) working days prior to the meeting. TTY/TTD/Speech to Speech users may dial 7-1-1 for the
California Relay Service.

FEIY Lakes Ty
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PUBLIC PARTICIPATION

The Water Board held two public workshops at the July and September 2018 Board meetings to
provide information and to hear comments. Written comments on a draft list of issues provided
by Water Board staff, or on other suggestions for revisions to the Basin Plan, were invited
during a 102-day comment period, from June 4, 2018 to September 14, 2018. On August 24,
2018, Water Board staff released a draft prioritized list of proposed projects and extended the
comment period to September 24, 2018, for a total comment period of 112 days. The proposed
projects included: Revise Water Quality Objectives for Bacteria, Climate Change Adaptation and
Mitigation Strategy Implementation, Source Water Protection, Riparian Protection Policy,
Mojave River Surface Water Beneficial Use Revisions, Site Specific Objectives for Mojave
Ground Water Sub-basins, Remove the Prohibition on New Pier Construction in Fish Spawning
Habitat at Lake Tahoe, Tribal Beneficial Uses, Evaluate New or Revised Clean Water Act
Section 304(a) Recommended Criteria for Incorporation into the Basin Plan as Water Quality
Objectives, Deposited/ embedded sediment standard for the Middle Truckee River, and other
projects that can be reviewed in the minutes and materials available for ltem 3 of the September

Board meeting.

The Water Board will prepare a response to comments document to address written comments
received by September 24, 2018. The comments received will be considered in the
development of an updated staff report and prioritized list, and a proposed Resolution that will
be presented to the Water Board to consider for adoption at the public hearing.

The Water Board will have the options of (1) adopting staff's recommendations unchanged,
(2) adopting staff recommendations with revisions, or (3) directing staff to make substantial
revisions and return before the Water Board at a later date. Adoption of the Triennial Review
List does not mean that the Water Board will adopt any proposed Basin Plan amendment
identified on the Triennial Review List. Such Basin Plan amendments will proceed through a
separate development and evaluation process, including future public hearings and
opportunities for the public and others to provide comments.

The public will have an opportunity to provide verbal comments during the November hearing.
DOCUMENT AVAILABILITY

Documents relevant to the hearing and links to information on the Triennial Review will be
available 30 days prior the hearing at:

hitps://www.waterboards.ca.gov/lahontan/water issues/programs/basin plan/f#riennial

INTERESTED PERSONS LIST

Persons wishing toc subscribe to the Water Board’s electronic mailing list regarding the Triennial
Review can do so through the Water Board’s website by clicking on the “Subscribe” button on
the right side of the following webpage:

https: //www. waterboards.ca. gov/resources/email subscriptions/reg8 subscribe. himl.

Check the box titled “Basin Plan - Triennial Review.”

STAFF CONTACT
Please direct questions about this notice or the Basin Plan Triennial Review to
Mr. Daniel Sussman at (530) 542-5466 (daniel. sussman@waterboards.ca.gov).
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STAFF REPORT

2018 Triennial Review of the
Water Quality Control Plan for the Lahontan Region

California Regional Water Quality Control Board
Lahontan Region

October 2018

Contact Person:

Daniel Sussman

Chief, Planning and Assessment Unit
Telephone: (530) 542-5466

Email: daniel.sussman@waterboards.ca.gov

ED_002551_00000373-00024



Introduction

The California Regional Water Quality Control Board, Lahontan Region (Water Board)
is the state agency with primary responsibility for setting and implementing water
quality standards in the part of California located east of the Sierra Nevada crest, from
the Oregon border into the northern Mojave Desert (Figure 1). This part of California is
roughly 24 percent of the state. Water quality standards and control measures are
contained in the Water Quality Control Plan for the Lahontan Region (Basin Plan). The
current Basin Plan took effect in 1995, replacing three earlier plans. Sixteen sets of
amendments to the 1995 Basin Plan have received all necessary approvals. The Basin
Plan is available on the Water Board’s Internet web page at:

hitp://www . waterboards.ca.gov/lahontan.

State and federal laws require periodic review of Basin Plans; the federal process is
called “Triennial Review.” Due to resource limitations and the complexity of California’s
Basin Plan amendment process, Triennial Review in California is generally limited to
identifying high-priority basin planning projects to be addressed over the three years
between Triennial Review events. Examples of such projects include, but are not
limited to, developing new or revising existing water quality objectives; evaluating,
adding, or removing beneficial use designations for specific surface water bodies
and/or ground water basins; and developing new or revising existing control measures,
such as waste discharge prohibitions.

The Water Board’s Triennial Review process produces a prioritized list of basin
planning projects but does not include a description of the method or the strategy staff
will take in completing the priority projects. The prioritized Triennial Review List serves
as the three-year work plan for the Water Board’s Basin Planning Program. The Water
Board’s current Triennial Review List was adopted in November 2015, following a
September 17, 2015 public workshop, and has been used to allocate resources
towards accomplishing the priority projects on the list. Triennial Review is not a
regulatory action and does not require environmental analysis under the California
Environmental Quality Act.

This staff report provides information on the Triennial Review process and on basin
planning projects recommended by Water Board staff. Additional projects may be
identified at the November 2018 public hearing. Staff will make final recommendations
regarding basin planning projects at the November 2018 public hearing. The Water
Board will consider staff’'s proposed 2018 Triennial Review List and could adopt the list
as proposed or with modifications, or request staff to revise the list and return at a later
Board meeting. Upon adoption, the 2018 Triennial Review List will identify its high-
priority basin planning work for the following three years (2019 - 2021) and will also
identify future basin planning projects to be addressed as future resources allow. Basin
Plan amendments, whether or not they are identified in the adopted 2018 Triennial
Review List, are required to proceed through a separate development and evaluation
process, including future public hearings and opportunities for the public and others to
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provide comments. Additionally, the Executive Officer or the Water Board has the
ability to change priorities during the Triennial Review cycle (2019 - 2021).

Water Quality Standards

Under the Clean Water Act, water quality standards include designated uses, water
quality criteria, and an antidegradation policy. The Porter-Cologne Water Quality
Control Act (Porter-Cologne) modifies the federal language to refer to designated uses
as beneficial uses and water quality criteria as water quality objectives, which includes
the State Water Board's antidegradation policy (Resolution 68-16). Porter-Cologne
authorizes the Water Board to establish a program of implementation for water quality
protection in California. A program of implementation includes actions necessary to
achieve objectives, a time schedule for the actions to be taken, and monitoring to
determine compliance with water quality objectives and protection of beneficial uses of
water. Changes to water quality standards (beneficial uses and water quality
objectives) require a Basin Plan amendment.

Water quality standards (beneficial uses and water quality objectives) are set forth in
Basin Plan Chapters 2, 3, and 5 and can be viewed at:

(http:/fwww. waterboards.ca.gov/lahontan/water issues/orograms/basin plan/reference
s.shtml).

The Basin Plan’s beneficial use tables (Tables 2-1 and 2-2) include both existing and
potential beneficial uses.

Triennial Review Process and Public Participation
The Water Board’s 2018 Triennial Review Process involves:

e Publicly noticing two Triennial Review workshops held in July 2018 and
September 2018 through the Water Board's electronic mailing lists for: Basin
Planning — Regionwide, Triennial Review, Board Meetings, Climate Change,
and TMDLs — 303(d) List, and notified recipients that future correspondence
would be delivered to the Triennial Review electronic mailing list.

e Publishing the hearing notice, brief list of potential projects, 2015 Triennial
Review List status update, and draft staff report on the Water Board’s webpage.

o Providing a public review period for draft Triennial Review Lists, and solicitation
for additional 2018 Triennial Review projects and written comments.

e Publishing the hearing notice for the November 2018 public hearing where the
Water Board will consider adopting the 2018 Triennial Review List.
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e Preparing written responses to public comments. All written comments and
responses will be provided to the Water Board before the November 2018
public hearing.

e Receiving public comment at the July 2018 and September 2018 public
workshops, and the November 2018 public hearing.

e The Water Board's consideration of a resolution establishing its 2018 Triennial
Review List and identifying the priority basin planning projects to be addressed
by staff during the 2019 - 2021 Triennial Review period.

e Submitting the adopted 2018 Triennial Review List to the State Water
Resources Control Board (State Water Board) and U.S. Environmental
Protection Agency.

The Nature of Triennial Review Projects

All Triennial Review projects involve either actual changes to Basin Plan water quality
standards (beneficial uses, beneficial use designations, water quality objectives,
control measures), or evaluating and determining the appropriate approach to
addressing issues related to Basin Plan water quality standards. Not all Triennial
Review projects result in a Basin Plan amendment, but all Triennial Review projects
involve Basin Plan elements. Generally, Triennial Review projects can be placed into
one of two categories:

1. Basin Plan amendments
2. Research, analysis, and/or assessment for determining if a Basin Plan
amendment is appropriate.

An example of a proposed 2018 Triennial Review project in the first category is the
Basin Plan amendment revising Mojave River Surface Water Beneficial Uses. The
research and analysis have already been completed and support preparing and
presenting a Basin Plan amendment to the Water Board for considering its adoption. If
adopted, the project will also include pursuing State Water Board approval, and
subsequently, U.S. Environmental Protection Agency approval. It is important to
remember that the actual Basin Plan amendment is the final action or step following
extensive research, analysis, and other activities. These activities that lead up to and
support a Basin Plan amendment are typically conducted by Water Board staff that are
involved with the regulatory programs whose issues will be addressed by the Basin
Plan amendment.

An example of a proposed 2018 Triennial Review project in the second category is the
Climate Change Adaptation and Mitigation Strategy (Strategy) project. Water Board
staff continues to develop its proposed Strategy for the Lahontan Region. The Water
Board is scheduled to consider the proposed Strategy for adoption in early 2019. The
Strategy will have several recommended actions, some of which may be implemented
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through regulatory/permitting actions and others that may require basin planning
actions. For example, requiring certain dischargers to conduct infrastructure risk
assessments can be done through regulatory/permitting actions such as amending
existing permits and monitoring programs. An example of expanding waste discharge
prohibitions for floodplain protection beyond Lake Tahoe and the Truckee River would
require a Basin Plan amendment; once the prohibitions are part of the Basin Plan, the
new prohibitions could then be used in regulatory/permitting actions.

Planning Considerations

Prioritization. The Clean Water Act requires the Water Board to give a generalized
ranking of the projects by priority. The 2018 Triennial Review List (Table 1) provides
general prioritization informed by multiple factors, including Water Board direction
and/or key priority (e.g., human health protection, environmental health
protection/improvement, climate change), State Water Board guidance, stakeholder
input/support/collaboration, region-wide applicability, current staff engagement and
anticipated project completion, and regulatory clarity. Additionally, Table 1 identifies
specific actions related to each project that staff expects to complete in the subsequent
three-year period.

Budget. The Water Board's basin planning resources are limited. The Planning and
Assessment Unit, which is largely responsible for implementing the Water Board's
Basin Planning, Total Maximum Daily Load (TMDL), and Surface Water Ambient
Monitoring (SWAMP) Programs, includes four Environmental Scientists, a Water
Resources Control Engineer, and a Scientific Aide, who are supervised by a Senior
Environmental Scientist. These staff are responsible for water quality monitoring and
assessment (SWAMP and Integrated Report) and addressing impaired waters for the
entire Lahontan Region (TMDL program), in addition to working on basin planning
projects identified and prioritized by the Triennial Review List. Meeting some of the
Unit’s responsibilities, including those identified in the Triennial Review List, may
require contracted studies for data collection (e.g., special monitoring studies to
facilitate updating water quality objectives) or predictive modeling. Additionally, the
Triennial Review List includes several projects requiring research and analytical work
by other Water Board staff that will eventually support either an actual Basin Plan
amendment or an alternative non-basin planning action.

While the basin planning resources are limited, some of the projects may be able to
progress more quickly if external entities provide resources, such as performing
technical analyses and related tasks. Assistance from external entities has the
potential to make significant progress on a project, but only Water Board staff can
carry a Basin Plan amendment through the regulatory approval process.

Projects Needing Additional Funding. The State Water Board’s guidance for the
Triennial Review process asks Regional Water Boards to identify planning projects that
would require additional funding to address. Therefore, the Water Board’s Triennial
Review List will identify basin planning and related activities targeted for progress
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during the following three years (2019 - 2021), and those requiring additional funding
to be addressed during this time period. The 2018 Triennial Review List (Table 1) is
prioritized. Projects that do not have dedicated funds are not highlighted in yellow and
are “pbelow the line,” and staff will work on them when resocurces become available.

Basin Plan Amendment Process. Not all projects identified in a Triennial Review List
will culminate in Basin Plan amendments. The projects that do typically require
significant research and analysis to support the resulting Basin Plan amendment. In
many cases, the Basin Plan amendment is addressing one or more program-specific
issues, and the research and analytical work is best conducted by Water Board staff
working within such programs (e.g., NPDES, Storm Water, Land Disposal). Research
for Basin Plan amendments can include scientific literature review and/or water quality
monitoring or special studies conducted by Water Board staff or contractors. Scientific
peer review is required for amendments involving scientific judgment, and the
reviewer’'s comments may result in significant changes to preliminary draft
amendments before they are released for public review. The basin planning process
can require six months to more than a year to account for public input, environmental
documentation, peer review, and Water Board action. An additional nine months or
more can be required after Water Board action for the amendments to receive all
subsequent approvals at the state and federal levels. Following Water Board adoption,
amendments must be approved by the State Water Board, the California Office of
Administrative Law (OAL), and in some cases, the U.S. Environmental Protection
Agency. To facilitate the OAL review process, staff prepares and indexes a detailed
administrative record.

2018 Triennial Review Planning Projects

Table 1, attached, identifies 19 currently proposed basin planning projects for the 2018
Triennial Review period. Water Board staff proposes dedicating resources to the
following 10 projects for the 2018 Triennial Review period.

Ongoing Work. Water Board staff made significant progress towards completing the
projects listed, below, during the 2015 Triennial Review period. Staff is proposing to
dedicate adequate resources to complete the projects identified, below, during the
2018 Triennial Review period.
¢ Mojave River Surface Water Beneficial Use Revisions (Basin Plan amendment)
e Site Specific Water Quality Objectives for Mojave Ground Water Basins
(Strategy development)
e Remove Lake Tahoe Prohibition on New Pier Construction (Basin Plan
amendment)

2015 Projects to Commence in the 2018 Cycle. The projects listed, below, are
identified in the 2015 Triennial Review List, but received very little or no resources
during the 2015 Triennial Review period. Their priority is being elevated in the 2018
Triennial Review List due to (1) actions/activities completed by other parties, (2)
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support by other parties, (3) related to other high-priority projects, and/or (4) easily
incorporated into a proposed Basin Plan amendment.
e FEvaluate Bacteria Water Quality Objectives (Analysis and strategy
development/implementation)
e Truckee River Embedded/Deposited Sediment Objective (Strategy
development)
¢ Riparian Protection Policy (Needs evaluation and strategy development)
e Editorial Revisions, Corrections, and Incorporation of Adopted State Water
Board Policies (Basin Plan amendment)

New Projects Receiving Resources. The projects listed, below, have been identified
by Water Board members, staff, and/or stakeholders since the 2015 Triennial Review
List was adopted.
e Climate Change Adaptation and Mitigation Strategy (Basin planning needs
assessment)
e Source Water Protection (Policy development)
e Tribal and Subsistence Beneficial Uses (Coordination and collaboration with
Tribal organizations)

New Projects Without Resources
o Develop New Beneficial Use-Based Water Quality Objectives (Evaluate
options/approaches)
o Clean Water Act 304(a) Water Quality Criteria (Incorporate new U.S.
Environmental Protection Agency criteria into the Basin Plan)

2018 Triennial Review List Resources

In adopting the 2018 Triennial Review List, the Water Board will identify the basin
planning projects Water Board staff will focus its resources upon during the following
three years. Table 1 highlights these 10 projects in yellow. Basin planning projects can
take multiple years. For that reason, Table 1 also identifies specific actions staff
anticipates completing during the next three years. For projects identified as “below the
line,” Table 1 also includes specific actions. Please note that for the projects listed
below the line, staff does not anticipate working on these projects in the next three
years without new resources, unless the Water Board or its Executive Officer raise the
priority or if other resources (such as from an external entity) allow work to progress on
one of the below the line projects

Schedules for addressing the projects identified will depend upon the complexity of the
selected matters and available resources. As discussed, above, additional basin
planning activities may be identified because of completing work on projects identified
in the 2018 Triennial Review List. Work on such basin planning activities could be
initiated during the 2018 Triennial Review period, or later depending upon available
resources and Water Board priorities. Additionally, if important new topics arise before
the next Triennial Review (2022 - 2024), basin planning priorities may be revised by
the Water Board or its Executive Officer. If additional funding is received or outside
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support provided, staff will attempt to address one or more of the projects currently
shown “below the line.”

Attachments
Figure 1. Map of the Lahontan Region

Table 1. 2018 Triennial Review List
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Figure 1 - Mapped Boundary of Lahontan Region
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Table 1 — Proposed 2018 Triennial Review List

Priority  Project Description Prioritization Next Steps*
1 Evaluate Bacleria Evaluate Basin Plan fecal coliform objectives » Improve regulatory Begin work in Year 1:
Wa_ter Quality for surface waters am?l clgrify their regt_xlatory clarity e Evaluate regional data
Objectives and assessment applications considering the « Region-wide
State Water Board’s recently adopted statewide L » Consult stakeholders
. Lo L applicability
bacteria objective for REC-1 beneficial use. e Develop strategy
s State Water Board
guidance
2 Climate Change Water Board is currently developing a Climate s Water Board priorities Begin work in Year 1:
Mitigation Strategy (Str:_:xtegy).lf adopted, sdent!fy, prioritize, and prot_ectlon and planning-related
S e
iority acti uiri i i protection/ restoration .
response(s). Additionally, evaluate » Region-wide . opporunity fo
opportunities to incorporate/address Source anplicabiiity address Project 3 and Project
Water Protection (priority Project 3) and 4 goals/objectives
Riparian Protection Policy (priority Project 4) « Stakeholder » Initiate work on highest-
elements. collaboration/ support priority recommendation(s),
as guided by Strategy and
resources
3 Source Water Identify potential basin planning activities s Water Board priorities Continue work in Year 1:
Protection necessary to fgrther improve source water (human _health protection | 4 continue coordination with
protection within the Lahontan Region. Source and environmental health State Water Board on state-
usuaiy i u | unaw Reaion-wid licabilit 5 L
recharge areas typically near the base of * Region-wide applcablily | Identify opportunities to
mountains. address project
goals/objectives through
Project 2.
4 Riparian Evaluate need to develop a policy or revise or s Water Board priorities Begin work in Year 2 or 3:

Protection Policy

add Basin Plan control measures to
prevent/minimize/mitigate impacts of
hydromodification upon groundwater and
surface water beneficial uses

(environmental health
protection/restoration)
Region-wide
applicability

e Evaluate need for and identify
scope of Basin Plan control
measures or policy
development

= Evaluate opportunities to
address project
goals/objectives through
Project 2 and/or Project 3

*Staff plans to provide the Water Board with project updates through a combination of EQ Report articles and status reports.

1
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Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps*
5 Mojave River Surface Basin Plan amendment involving the following o Underway/near Complete work in Year 1:
\F/Q\lat?r. Beneficial Use revisions. completion « Complete Staff Report and
evisions » Add BIOL and RARE to specific reaches of . Use Attainability Analvsis
Mojave River and its tributaries * Regulatory clarity y. ’
P ¢ Complete Substitute
« Remove COLD from specific reach » Stakeholder support Envitonmental Document
¢ Clarify use of existing water quality objectives » Public workshop
for the floodplain aguifer. . .
¢ Adoption hearing
6 Site-Specific Water Staff will evaluate groundwater quality s Underway Continue work in Year 1:
Quality Objectives for information to determine whether it is Requlatory clarit « Prioritize around water sub-
Mojave Ground Water | appropriate to set specific WQOs. Comh ey i
= Stakeholder support
» Evaluate available
data/information and
determine if it is adequate for
determining the need for and
ability to develop new water
quality objectives
¢ Develop strategy, including
stakeholder involvement and
schedule, to develop new
water quality objectives where
appropriate
7 Remove Lake This project will remove language in the Basin s Underway Complete work in Year 1:

Tahoe Prohibition
on New Pier
Construction

Plan that conflicts with TRPA’s Code of
Ordinances regarding new pier construction.

¢ Regulatory clarity

¢ Complete Staff Report

» Complete Substitute
Environmental Document

¢ Public workshop
» Adoption hearing

*Staff plans to provide the Water Board with project updates through a combination of EQ Report articles and status reports.
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Table 1 — Proposed 2018 Triennial Review List

Priority  Project Description Prioritization Next Steps*
8 Tribal and Subsistence | Add Tribal Cultural, Tribal Subsistence Fishing, | « Water Board priorities Begin work in Year 1;
Beneficial Uses and Subsistence Fishing beneficial uses (CUL, (human health protection) | 4 pevelop and implement Tribal
T-SUB, SUB) to the Basin Plan. Engage with e Tribal requests consultation process
tribes to identify waters that support Tribal . o
beneficial uses ¢ Environmental justice/ s Develop approach and
disadvantage schedule to incorporate
communities beneficial uses into the Basin
Plan and to designate
waterbodies with those uses
9 Truckee River Evaluate whether to propose a new water « Water Board priorities Begin work in Year 1:
Empedded/Dgpo.sited qua}ity objective for deposited/empedded (enviropmental heglth ¢ Collaborate with Truckee
Sediment Objective sedlmen’@ fort_he Middle Truckee River to protection/restoration) River Watershed Council to
address impairment of COLD and SPWN e Stakeholder develop strategy regarding
beneficial uses. The current TMDL is based on support/collaboration data collection, analysis, and
the yvater qughtg objective f(_)r suspended _ needs assessment
sediment which is not effective at addressing .
the impairment of COLD and SPWN beneficial » Evaluate options for
lsas addressing beneficial use
impairment following data
collection, analysis, and
needs assessment
10 Editorial Revisions, Miscellaneous corrections and improvements, e Basin Plan accuracy and | Begin work in Year 2 or 3:

Corrections, and
Incorporation of
Adopted State Water
Board Policies

such as:
¢ Correcting square mile number for Region and
features in the wrong watershed

e Consistent use ofterms

» Correct and updated references to policies
and plans
» Formatting changes

ease of use

e Potential to combine with
other basin planning
actions

« Identify other basin planning
efforts where these needs
could be incorporated

*Staff plans to provide the Water Board with project updates through a combination of EO Report articles and status reports.
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Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps
11 Develop New Beneficial | Add new water quality objectives (WQOs) to the | Staff posits a need to ¢ |dentify and evaluate
Use-Based Water Basin Plan based on protection of beneficial develop water quality options/approaches
Quality Objectives uses. Note that this project could also address objectives that are regarding developing new
or facilitate progress on the following projects associated with the beneficial use-based water
identified on the 2015 Triennial Review List: protection of specific quality objectives and how
¢ Mean of Monthly Means beneficial uses. Thisis a existing water quality
« Region-wide Approach to TDS Water Quality _complex topic that is_ objectives will be used.
Objectives for Surface Waters influenced by, and will
i ) . o influence, such things as
¢ Susan River Site-Specific Objectives 303(d) list development,
o Water Quality Objectives for Leviathan and permits, and anti-degradation
Bryant Creeks evaluations. There are more
« Revise Hot Creek Water Quality Objectives immediate Basin Planning
. . L . . needs, and so staff proposes
e Site-Specific Objectives for Fish Springs postponing this project,
which has potential to
displace all above projects,
and recommends this project
be prioritized in the 2021
Triennial Review.
12 Evaluate New Section Identify new or updated Clean Water Act With some exceptions, the ¢ Work with State Water Board

CWA 304(a) Criteria

section 304(a) water quality criteria published
by the USEPA for incorporation into the
Lahontan Basin Plan. This project would also
incorporate the 2015 Triennial Review project
“Biotic Ligand Model for Copper,” which is a
2007 USEPA national criteria.

new 304(a) criteria
contaminants revise criteria
included in the California
Toxics Rule, which the
Water Board does not have
the ability to modify. The
State Water Board
addressed updated bacteria
ambient water quality criteria
for recreational waters and
has a project underway to
address cadmium. It is most
efficient for the State Water
Board to adopt those 304(a)
criteria (when more stringent
than existing water quality
objectives) as statewide
WQOs.

and recommend that State
Water Board address this
evaluation on a state-wide
basis

o Evaluate new or revised
CWA section 304(a)
recommended water quality
criteria for incorporation into
the Basin Plan as water
quality objectives

ED_002551_00000373-00037




Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps
13 Eagle Lake “Building Reevaluate the Basin Plan’s waste discharge ¢ Lahontan Water Board ¢ Develop Guidance document
Moratorium” prohibition establishing a maximum staff in the permitting identifying alternative
development density of one single family program is evaluating approach(es)
dwelling equivalent per 20 acres for new alternatives to address e Evaluate how to implement
development discharging waste to subsurface this issue the guidance and determine if
disposal systems in the Eagle Drainage a Basin Plan amendment is
Hydrologic Area (Eagle L.ake watershed necessary
excluding the Stones-Bengard, Spalding Tract,
and Eagle’s Nest subdivisions) in light of the
State Water Board’s Onsite Wastewater
Treatment System Policy. This prohibition has
restricted development in the rural area not
serviced by a community service district who
provide sewer and waste disposal.
14 Water Quality Evaluate research findings to determine if new ¢ Water Board-funded ¢ Evaluate research findings
Objectives for Lake nearshore water quality standards are research effort currently and determine need for new
Tahoe Nearshore necessary. underway water quality standards
e Research findings and
recommendations will be
developed during the next
310 5 years
¢ Research findings and
recommendations are
important to evaluate if
new water quality
standards are necessary
15 Biological Indicators Develop narrative and/or numeric biological e Project goal/objectives ¢ Monitor and participate in

objectives (i.e., biocriteria) to protect the
biological integrity of the Region’s surface
waters.

may be addressed by
State Water Board’s
developing Biological
Integrity Project

State Board efforts

¢ Evaluate need for region-
specific water quality
objectives
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Table 1 — Proposed 2018 Triennial Review List

Priority Project Description Prioritization Next Steps
16 Instream Flow Evaluate developing narrative or site-specific e State Water Board ¢ Prioritize needs by waterbody
Criteria numeric flow criteria and/or WQOs for flow (DWQ, Water Rights) and beneficial use
requirements. In-Stream Flow s Use State Water Board
Program under metrics to determine
development recommended flow levels
Project
goals/objectives may
in part be addressed
by Project 2
17 Remove Beneficial Remove Groundwater Recharge (GWR) and Need to reevaluate e Stakeholder and tribal
Uses from Piute Agricultural Supply (AGR) beneficial uses from need for project with engagement
Ponds Wetlands the Piute Ponds and wetlands in the Amargosa Discharger that  Conduct Use Attainability
Creek watershed eastern Los Angeles County. requested project. Analysis
18 Clarify Policy on Clarify language regarding package plants, as Project goals/objectives ¢ Evaluate need for revising
Package Plants necessary, which may require a Basin Plan may be addressed Basin Plan language.
amendment. through non-basin
planning action.
19 Revise PCPs Water The USEPA recommended revising water Defer and
Quality Objectives quality objectives for pentachlorophenol recommend to State
(PCPs), where appropriate. Water Board

addressing matter
on a state-wide
basis
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ENCLOSURE 6
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

2018 Triennial Review
Comment Letters and Responses to Comments

Woater Board staff received 16 comment letters related to the 2018 Triennial
Review. The table below lists the attached letters in order of date received.

Project Author Organization Comment Code Received
Evaluate Bacteria Water | Karl Wilbur, Director of | California CCA 9/20/18
Quality Objectives Government Affairs Cattlemen’s

Association
Section 304(a) Ann Heil, Section Los Angeles LACSD 9/21/18
ammonia criteria Head, Reuse and County
recommended by US Compliance Sanitation
EPA in 2013 Department Districts
Removal of GWR and
AGR Beneficial uses
from Piute Ponds
wetlands
Evaluate Bacteria Water | Katherine Rubin, Los Angeles LADWP 9/24/18
Quality Objectives Manager of Department of
Wastewater Quality Water and
and Compliance Power
Evaluate Bacteria Water | Theresa A Dunham, Centennial CL 9/24/18
Quality Objectives Somach Simmons & Livestock
Dunn
Middle Truckee River Lisa Wallace, Executive | Truckee River TRWC 9/24/18
Objective for Deposited | Director; Matt Freitas, Watershed
or Embedded Sediment | Program Manager Council
Section 304(a) USEPA | Mathew Mitchell, Water | USEPA USEPA 9/24/18
recommended criteria Quality Assessment
Section
Site-Specific Water Lance Eckhart, PG, Mojave Water MWA 9/24/18
Quality Objectives for CHG, Director of Basin | Agency
Mojave Ground Water Management and
Resource Planning
Tribal Beneficial Uses Peter Bernasconi, PE, Bishop Paiute BTPW 9/24/18
Public Works Director Tribe
Tribal Beneficial Uses Teri Red Owl, Owens Valley OVIWC 9/24/18
Executive Director Indian Water
Commission
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10 | Tribal Beneficial Uses Charlotte Lange, Mono Lake MLK 9/24/18
Chairperson Kutzadika Tribe
11 | Tribal Beneficial Uses Mary Wuester, Tribal Lone Pine LPW 9/24/18
Chairperson Paiute-
Shoshone
Reservation
12 | Tribal Beneficial Uses Mel O. Joseph, Lone Pine LPJ 9/24/18
Environmental Director | Paiute-
Shoshone
Reservation
13 | Tribal Beneficial Uses Kristopher Hohag, Bishop Paiute Hohag 9/24/18
member Tribe member
14 | Tribal Beneficial uses BryAnna Vaughan Concerned BvV 9/24/18
citizen
15 | Tribal Beneficial Uses Monty J. Bengochia, Bishop Paiute BTHPO 9/24/18
Tribal Historic Tribe (email);
Preservation Office 9/28/18 (mail)
16 | Tribal Beneficial Uses Alan Bacock, Water Big Pine Paiute | BPPT 9/24/18
Program Coordinator Tribe of the
Owens Valley
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CALEFORM&A CATTLEMEN'S ASSOCIATION

1221 {EET BAGRAMENTD, CALIFORNIS, - 0584410140
\ /

Submitied via email to Lohontan _a;‘\-l’!}iﬁf'ba(lf‘djl Ca.gey

September 20, 2018
Daniel Sussman
Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd,
South Lake Tahoe, CA 96150

Re: 2018 Triennial Review Comments
Dear Mr. Sussman:

The Califernia Cattlemen’s Assoclation (CCA) appreciates the opportunity to provide feedback
regarding the Revised Lraft Project List for the 2018 I'riennial Review of the Water (uality
Control Plan for the Lahontan Region. CCA is a statewide trade organization representing more
than 1,700 cattle ranchers and beef producers throughout California, including numerous
ranchers throughout the Lahontan region. CCA's members pride themselves on beiag
responsible stewards of the state’s land. water, and wildlite, and seek to incorporate into their
ranching operations responsible management practices informed by the best available science to
ensure that our water remains healthy for Californians and sustainable for future generations of
agricultural producers.

CCA urges the Lahontar Water Board to designate “Revise Water Quality Objectives for
Bacteria® as the number one priority for the 2018 Triennial Review as proposed in the CCA
August 22 version of Table 4, “Thrall 2018 Review Proposed Topics.”

The Lalontan Basin Plan currently sots a geometric mean for fecal coliform at 20/100mL.' CCA

has repeatedly objected Lo this overly-restriciive lecal coliform siandard.? Fn short, our concems

have been as follows: (1) that the restrictive standards appear to lack adequale scientilic basig
showing a necessity for the more restrictive objectives, (2) that the restrictive fecal coliform

standards are unachievable under any circumstances, inchuding where ranchers cooperate with CCAZ
regional water board staff and adhere to best management practices, and (3) that the more

restrictive standards place ranchers in the Lahontan Region at a distinct economic disadvantage

to ranchers throughout the rest of California and the rest of the country.

PEEATE OF CALIFDRRIA REGIONAL WATER QUALTTY CONTROE BOARD TAHONTAN REGION, WATER QUALITY
CONTROL PLAN FOR THE LAFONT AN RICION 324 {March 31, 1995 (amendments effective Aug. 1995-Dec. 2005),
‘nﬂnahfc at hity waterboards.ca.govilahon E in_plan/da 3 wgobjectives.pdf.
! Sve, e.g. Letter from Kirk Wilbur, Director of Guvernment Rcldlwm Cal 1fmmh Caltlemnen’s Assoclation to
J’caunc ownsend, Clerk e the Board, State Water Resources Control Board (Feb, 29, 20135y, 1 ctter from Kirk
W ilbur, Director of Government Relat aliforniag Cattiomen’s Association and Jack T Rice, Associate Counsel,
Caltfoenta Farm Burcau Tederation to Te Marcus. Chair, Stare Water Resoserces Control Boeard (M 30, 2014);
Lelter [rom Marge Parks, Asseciale Director of Government Relatios lormia Catllemen’s Association and Kari
bisher, Associate Counsel, Califormia Farm Bureau Federation (o the Lahontan Regional Waier Quality Coniral
Board (November 2013).

DEE DALEY RGOS wON DER LIED MEKE PHLLER AT KIRGY
R TREASLRER RN T SECOND VIGE PRESIIENT
COPPEROFOLIS WILTON

HTAS

o N

The Lahontan Water Quality Control Board (Water Board) staff’s proposal to
rank Evaluating Bacteria Water Quality Objectives prescribed by the Water
Quality Control Plan for the Lahontan Region (Basin Plan) is the highest
priority project for the 2018 Triennial Review. Water Board staff isnow in a
position to move forward with this project because the State Water
Resources Control Board (State Board) recently adopted bacteria objectives
for the water contact beneficial use (i.e., REC-1) for surface waters state-
wide.

The State Board’s recently adopted bacteria objective for REC-1 beneficial
uses, based on E. coli, is less stringent than the Water Board’s current fecal
coliform objective of 20/100 ml. Because of this difference, Water Board
staff's next steps for this project include regional data evaluation and
consultation with stakeholders, leading to a strategy for identifying and
implementing recommendations regarding the Lahontan Water Board’s
bacteria objectives. The California Cattlemen’s Association (CAA) and other
stakeholders will continue to have opportunities to participate throughout
this project. Water Board staff encourages the CCA to work with its members
to provide any and all pertinent water quality monitoring data to the Water
Board, so that decisions are, in part, based upon comprehensive data for the
region.
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CCA gncowrapss the Lahontan Board to prioritize revising the Repion”s water quality objectives
for bacterla and urges the Board to wark with stakebolders (nclading COA. and toapacted
ranchers) to develop bacterial standards which are more in Jine with water quality objectives
adoptad throughout the rest of the state.

Shwcercly,

oy e
s // B
ron B e
Kirk Withur

Director of Government Affairg
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Lahontan Regional Water Quality Control Board (Water Board)
staff agrees that water quality objectives should be based upon
the most current and applicable science. Water Board staff also
believes it is more efficient for the State Water Resources Control
Board (State Water Board) to take action incorporating U.S.
Environmental Protection Agency recommended water quality
criteria rather than the nine regional water boards doing so
independently. It may also be necessary for the State Water Board
to address multiple constituents covered by the California Toxics
Rule. For these reasons, Water Board staff is recommending
identifying the Evaluate Section 304(a) Criteria project as “below
the line.”

R Pat 13
A o uph
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Duniel Sussman -2- September 21, 2013
Before the Ground Water Recharge and Agricultural Supply

Water Recharge (GWR) and Agricultural Supply (AGR). This specific fssue was considered in the 2009, — beneficial uses are considered for de-designation in the Amargosa
Zﬁi'é,dand 2015 Triennisl Reviews and was idcmiﬁ(?d by t:;ei R;‘zgioml Board as a priority, but one that Creek section downstream of Lancaster Water Reclamation Plant
wiosld require additional rescurces in order to be addressed.” The Sanitation Districts support efforts to . . R . .
de-designate these BUSs, and recommend elevating the priority of this project because these beseficial LACSD2 = discharge, Water Board staff will be scheduling a meeting with the
uses do not exist nor are anticipated o potentially exist for these reeciving waters asd could become an ; Sanitation District to better understand the issues you noted.
urgent issue for Sanitaticn Districts’ operations. o

{Fround Water Reclunge (GWER)

The Sanitation Districts have invested considerable resources to vestigate potential mpacts
from ifs surface water discharge upon groundwater. From these evaluations, the Sanitation Districts have
provided the Regional Board with technica) evidence indivating that the GWR BU is av inappropriste
designation for Amargosa Creek downstream of the point of Lancaster WRP discharge, Plute Ponds, or
the Plute Ponds Wetlands, Since submiiting the related reports, "Geokvdrologic fovestigation Using
Direct Push Techmigues ar Patute Ponds Near Lancaster Weater Reclamotion Plant” (Jasuary 1999,
“Beneficial Use Designation Report” (October 2003), and “Adddenduym to Final Report, Rencfivial Use
Desigaation Repurt” {Augusi 2004), the Sapitation Districts have investipated the aress of Asmargoss
Creek, Piute Ponds and Rosminond Dry Lake as part of the Lancaster WRP Groundwater Monitoring Plan.
in acoordance with waste discharge requirements,® this Groundwater Monitoring Plan was implemented
o investigaie the potential tmpacts to the underlying groundwater resulting from Lancaster WREP
discharges {o the receiving surface waler. Findings of this study were submitied to the Regional Board in
the report, “Loncasice Weter Reclamation Flant Groundwaier Mowitoring Plan: Evaluation of Phase I
Investigation Rexsults at Plwge Popdy™ in Docomber 2005,

LACSD3

The resalts from these comprebensive analyses are consistent; there s no significant recharge to
the groundwater aquifer below Plute Pomds and Rosamond Dry Lake, due to the presence of a thick
lacustrine clay laver. Shallow water exiss below the Piute Ponds area, bt i js lsolated from the
grovndwater aquifer by this clay layer, which dips fo the west or southwest of Pinte Ponds. Since tins
shailow grosadwater below Piute Ponds has the potential 1o flow down the slope of the lacustrine clay
fayor and contribute {0 the observed perched intervals, creating the possibility of contributing to recharge
of the regional groundwater aquifeor, the Sanitation Districts refained Geochemical Technologies
Corporation (GTCY to further investipate s hypothesis, GTC evaluated hydrogeclogical and
gromndwater quality data, and, based on this evaluation, concluded that there i fnsignificant or no
recharge to the regional groundwater aquifer under (e Lancastor WRP receiving waters because there
appears to be no mechanism that provides a pathway for recharge. The findings of this study are inchaded
in the previonsly sebmitted memorandum, “Subsurfuce Geahydrology Project: Paiute Ponds™ (December
2006), prepared by GTC. Finally, this shatlow aguifer should not be considered a future groundwater
resouree due to the existing water quality; the total dissolved solids {TDS) in the shallow agquifer are
above the drinking water maximum coutaminant level (MCL) and any recharge of this aguifer would
i i these TDB coaventration due 1o the presence of soluble safts in the shallow sotls of the Antelope
2o sumenary, these vaterbodies should not be designated for existing or potential BU for natoral
ficial recharge of ground water for purposes of future extraction, maintenance of water quality, or
5 (Le., GWR R

LACSD4

oF art
halting of saltwater inteusion into freshwater aqnif

se Hydrolog Augrust 2007,

Regional Roard Rosolotions RET-2009-011, RET-2013-0008, and ROT-2015-0051.

* Lahontan Reglonal Board Order ROV-2002-033, adopted Septembor |1, 2002,

TU.S. Depariment of Aprieuliure (Soil Conservation Service) and University of Cadifornia {Agricultore Exporiment
Stefion), 1676, Seil Servey Antelope Valley Avea, California, Janvary. (USDA, 1970, Jan),

Water Board staff is proposing that this project continue to be
identified as requiring additional resources to proceed. However,
Water Board staff also proposes to review the results of the
Sanitation District’s investigative work, and to discuss the potential
for alternative approaches, including direct assistance from
Sanitation District staff to work on this project because of our
limited resources. The desired outcome of such discussions would
be consensus regarding the optimal approach to addressing the
situation and elevating the project’s priority in the next Triennial
Review.
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Water Board staff is proposing that this project be identified as
requiring additional resources to proceed. Please refer to the
previous responses LACSD2-4 regarding discussions of the Sanitation
District’s reasons for the request, evaluating alternative options, and
discussing an optimal or preferred approach to addressing the
Sanitation Districts’ request.

Water Board staff plans to engage with the Sanitation Districts in
further evaluating the issue and determining the optimal option to
address LACSD concerns while consistently upholding the Porter
Cologne Act’s water quality protections by considering past, present,
and probable future beneficial uses of water.
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Los Angsles
Department of
@ Water & Power

Baptomber 24, 2018

ianiet Sussman

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Bhd,

South Lake Tahos, CA 86150

Dewr Mr. Bussmarn
Subject: 2018 Trienrial Review Comments

The Los Angeles Department of Waler and Power [LADWP! would ke o thank the
Lahontan Regional Water Quality Contred Board {Reglonal Boand} for the opportunity to
comimert on the flennial review of the Water Quality Control Plan for the Lshonian
Region (Basin Pland.

LADWP understands that the Basin Plan for the Labontan Region is 8 fundamentsl T e
component of water quality protection in the region, as the Basin Plan containg the

waler quaitly standards, including both benaficial uses and water quality oblectives, as

well a5 implemeniation provisions, LADWE is compmitied fo environmental stewardship LADWP1
and minbmizing s environmental footprint threugh monitoring and reducing impacts
from LADWE sclivities within the Lahontan Region. To sccomplish these objectives,
LADWEP bedleves it s Impsrative 1o use sound solence in the ervironmental regulstory
process, Triennial reviews are oritical © enswing that waler guality standards are based
or best avaliable sclence and consider all available data. Comprehensive reviews of the
hagin plans are essential o stekeholders, and LADWP remaing commitied fo provide
support 0 the Regional Board whenaver possible.

With regards o the current priority Bist for Labonta's tiennial meview, LADWP is in
suppott of the Reglonal Board's priorty list, In particular, LADWP agress s critioally LADWP?

important 1o svaluate and incorporate potential Basin Plan amendments related © the
State Water Resowces Control Board's {Siate Board} adoption of Stalewide Bacteria o
Frovisions. =

LADWE supporta the Regional Board in these decisions o incorporals a3 sooh as

possible stotewide slandands-related  inltistives. LADWP provides the following LADWP3
comments with regands to the Statewide Bacteda provigions and the Lahonian Basin

Plan.

Lahontan Regional Water Quality Control Board (Lahontan Water
Board) staff agrees with LADWP’s acknowledgement of the
important role the Lahontan Basin Plan plays in establishing goals for
water quality protection throughout the Lahontan Region. Water
Board staff also agrees the Triennial Review process must reflect the
best available science.

Water Board staff recommends the project of Evaluating Bacteria
Water Quality Objectives prescribed by the Basin Plan is the highest
priority project for the 2018 Triennial Review.
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Kr. Daniel Sussman
September 24, 2018
Page 2

The Siate Boand's newly adopted Bacleria Provisions specily that the new water quslity
objectives for waler contadl recreation {REG-1E. coff and aenteracocch—apply o
waters within the Lahontan region that are designated REC1. The Siale Board's Policy
indicates, howsver, tha! these new objsclives do not supersede the fecal ooliform
bacteriz waler qualily oblectives that are generally applicable fo all surface waters
fregardiess of use designatinn) within the Lahontan region {ses focthole 1 alp 2 of the
Slate Board Bacterial Objectives). LADWP requesis that the new REC-1 standand be
implemented for waters in the Lahonian Ragion, and that the Regional Board prinritize "
avaluating the scientific basis of the existing feca! coliform objectives, I an approgriate LADWP4
scientific basls cammot be established for the existing fecal coliform objectives, and if

they cannot be Hed fo the protection of a specific beneficial use, LADWE suggests that
the Regional Board consider whether or not these objectives should be eliminated.

While there are still uncerlainties in the methods of application for the newly adopled o
provisions, LADWP helieves that the sclentific svidence for gvaluating public risk bassd
on £ coff in freshwader is the stale of the sclence ab this fime and is the most
appropriate ol for determining health risk. LADWYP also believes that the standard for
avaiuating heaith sk In water should be based upon epidemiciogical studies, consletent
with the State Board and USEPA precedent, Further, LADWPE s unaware of any basis
for applying bacterial objectives for the pmitection of beneficial uses unrelated 1o human
haalth. LADWP s parficularly concemed thet wildife and other natural sources
nomiribute o fecal colform concentrations in the ermvironment, such that the existing
Basin Plan fecal coliform oblectives may be unaltainable. Finally, LADWP has collected
baclers dats in Bishop Creek, Horlon Creek, and Lowsr Pine Cresk that LADWPR
helioves would be relevant to the tiennial review, and boks forward 1o the oppeortunity
to share and discuss these data with Reglonal Board staff

LADWPS{™

LADWER appreciates the opportunily lo provide comments on the irlennial review -
process. As delalled throughout these comments, LADWP believes that the curent |LADWPS
triennial revisw fist is essential to safeguarding the region against many typss of

impacts including dlimgte change. LADWE Is ready to pariner with the Baglongl Board

to provide data and information in support of these importand priorities. LADWE looks ™"
Torward to working with Reglons! Board stafl in this process. Should you have guestions LADWP%
regarding this letter, please contast me at (213} 367-0430 or Ms. Chind Grison at 213~ b
3571339, - \\

e

Jincerely,

Katherine Hubin

Manager of Wastewster Guality and Gompliance
CG

¢ Ms, Chiod Grison

The process of re-evaluating the Water Board’s fecal coliform
objectives for surface waters will include among other elements, a
thorough review of scientific information and water quality data
collected in the Lahontan Region.

Water Board staff recognizes the challenges that naturally occurring
sources of all fecal indicator bacteria pose to water quality
monitoring, and we will be evaluating the appropriate fecal indicator
in light of the State Board’s new E. coli standard as compared to the
Water Board’s existing fecal coliform standard. An evaluation of
current science pertaining to fecal contamination and how fecal
contamination correlates with human health risks will be a critical
part of the water quality objective evaluation. Water Board staff
appreciates the work undertaken by LADWP to collect bacteria data
in Mono and Inyo Counties and encourages LADWP to share its data
with Water Board staff.

The Water Board shares LADWP’s concerns related to the impacts of
climate change and encourages LADWP to continue monitoring and
to participate in the Water Board’s process towards creating a
Climate Change Adaptation and Mitigation Strategy.

Water Board staff is looking forward to including LADWP in this
process, and to incorporating LADWP’s datasets into the evaluation
process.
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The Lahontan Water Quality Control Board (Water Board) staff
proposes the project “Evaluating Bacteria Water Quality Objectives
prescribed by the Water Quality Control Plan for the Lahontan
Region (Basin Plan)” as the highest priority project for the 2018
Triennial Review. Water Board staff is now in a position to move
teatonal Water Osafity Contrs! Board forward with this project considering the State Water Resources

o Bivd, Control Board’s (State Board) recently adopted bacteria objectives

September 24, 2018

South 1 "alwoe, 1 for the water contact beneficial use (i.e., REC-1) for surface waters
ebontan@ssierho 24 state-wide.

SUBJECT 2018 Triomdsd Review Clomments
Water Board staff will begin the process to evaluate the current

Pear Mr. Sussman: bacteria water quality objectives as resources allow. As with all
On behalf of our client, Contennial Livestock, we submit cormens on the Labontis 777 Triennial Review projects, the prioritization of-a project -does not
Water Quality Contiod Bog ri 5 { Lahontan Board) 2018 Triennial Revipw of the Waer CL1 ¢ pre-suppose an outcome. Water Board staff will work with
rol Pl an, b summary, Contensial Liv eests thit stakeholders to ensure that stakeholder data is included in the

iy shjectives for bacterts™ as is vumbe

: Sape ) evaluation, and that stakeholder concerns help inform the process.
mmmmiy, ¢ s.tm,m"mi E e wimk e c'

Water Board staff encourages Centennial Livestock to share their
water quality monitoring data with the Water Board at their earliest
convenience.

15 1? 138 B

= Formin
and ap

idgeport & A to
g activities in the Bud epart Valley,

5 {ontrol Board {State Walsr Boand) The State Board recently adopted bacteria objectives to protect the
F i 1?1 inland surface water bmuas ‘}ih 23 *i‘-;aas'x

i water contact beneficial use (i.e., REC-1) that apply statewide. To
ifm Mémmg CL3p reflect the encouragement from the State Board, Water Board staff
bt the Water have placed the review of the fecal coliform standard currently in
o Ti’;f;:;z&im;‘: “;‘;;‘fm the Basin Plan at the top of the 2018 Triennial Review priorities. The
wion anticipates will cecuy State Water Board’s adoption of a statewide bacteria standard to
dusin ) 1 Lahontan Board ase this 2018 protect the REC-1 beneficial use allows for consistency in the
Triennial Review ;}mus» 10 pmmizza £ g water quakity objentives for becteriaveithinte regulation of recreational surface waters state wide. Water Board
Lahwntan Region. - . . . . i .
staff will evaluate the mechanisms which will protect the high-

£ BACKOROUND quality waters of the Lahontan Region from degradation while still

) being protective of human health.
Centerndad Livestock o

wi‘jui b 7 ‘uﬁa zs:quirsm‘z
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The Basin Plan’s fecal coliform objective of 20 cfu/ 100 mL was
adopted to protect the high-quality waters found in the Lahontan
Region. The water quality objective for coliform organisms in the
1971 Interim Basin Plan for several waters, including the East Walker
River was “None attributable to human wastes.” The 1976 Basin Plan
applied a 20 c¢fu/100mL fecal coliform standard to REC-1 waters in
the East Walker River, as well as nine (9) other waterbodies. Further
iterations of the Basin Plan adopted in the 1990's expanded the
standard regionwide in a recognition of the need to protect the high-
guality of waters in the Lahontan Region. Subsequent substantial
sampling efforts have shown that many of the waters of the region
attain the 20 cfu/100 mL standard.

The Basin Plan defines the REC-1 beneficial use as “Water Contact
Recreation. Beneficial uses of waters used for recreational activities
involving body contact with water where ingestion of water is
reasonably possible. These uses include, but are not limited to,
swimming, wading, water-skiing, skin and scuba diving, surfing,
white water activities, fishing, and use of natural hot springs.”
Wading and Fishing are included in the REC-1 beneficial use. While
Water Board staff recognize that members of the public have limited
access to waters located on Centennial Ranch properties, these
waters flow downstream into waters that are held in public trust.
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Water Board staff is now in a position to move forward with this
project considering the State Board’s recently adopted bacteria
objectives for the water contact beneficial use {i.e., REC-1) for
surface waters state-wide.

Evaluating the Basin Plan’s bacteria water quality objective for
surface waters is currently identified on the Proposed 2018 Triennial
Review List as the top priority project. The List identifies regional
data evaluation, stakeholder consultation, and strategy development
as the first three actions to be initiated within the 2018 Triennial
Review period (2019-2021). Centennial Livestock and other
stakeholders will have multiple opportunities to share data,
information, and their concerns, as well as contribute ideas and
recommendations throughout the Water Board’s process.
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The Truckee River Embedded/Deposited Sediment Objective project
has been placed “above the line” within the Proposed 2018 Triennial
Review List. Water Board staff have identified collaborating with the
Truckee River Watershed Council in developing a strategy regarding
data collection, analysis, and needs assessment, followed by
evaluating options to address the beneficial use impairment. This
effort is scheduled to begin during the first year of the 2018 Triennial
Review period (2019-2021).
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The Proposed 2018 Triennial Review List captures this situation in

.y o~ TRWC2 o the Description for the Truckee River Embedded/Deposited
ot hinit the Sediment Objective project.
¢ met biogssassmerd
dernonsirats tha COLD o BPYWMNY are
rnpaired iy the ookes River, [

e stong

ol for this ¢ ) ,:) TRWC3 As stated in Response TRWC1 above, the Truckee River
Embedded/Deposited Sediment Objective project has been
elevated in priority and is currently “above the line,” identifying
the project as one that Water Board staff intends to work on as a
priority. Water Board staff will need the assistance from the
Truckee River Watershed Council to advance this project because
of the Water Board’s limited resources.
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&\‘\«;E‘J S}:q)é‘_p
é” - % UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
3 g REGION IX
% & 75 Hawthome Straet

'l?qi prgte San Franciseo, CA 84105

September 24, 2018

Dan Sussman

Lahontan Regional Water Quality Conuol Roard
2501 Lake Tahoe Bivd.

South Lake Tahoe, CA 96150

Drear Mr. Sussian:

This letter respouds to the Regional Board's solicitation of public comments for the 2018
Triennial Review of the Water Quality Contol Plan for the Lahontan Region. The 1.8,
Envirommental Protection Agaocy (BPA) appreciates the opportunity to provide input to the
Triernial Review process. EPA agrees that the projects summarized in the deaft 2018 Triennisl
Review List ave appropriate.

The list acknowledges the recent revisions to the federal Water Quality Standards regelations at A

40 CFR Section 131.20 by including an item 1o evaluate new or revised 304(2) recommended
eriteria for incorporation into the Basin Plan as water quality objectives. EPA supports such an
evaluation as a priority item.

USEPAL

Hoewever, to fully comply with 40 CFR Section 131.20, the Treanial Review must also include
an explanation if the State does not adopt new or revised criteria for pavarneters for wlich BEFA
has published new or updated Clean Water Act (CWAY section 304(a) criteria recommendations.
See the enclosure for a sunmmary of the new ot revised eriteria, The updated criteria are available
on the websites provided in the enclosure. T
Thank you for the opportunity to comment on the 2018 Triennial Review List. If vou have any
guestions, please contact me at (4153 972-3508 or mitchellmatthew @epa.gov,

Sineerely,
Pl PUTE AT
Matthew Mitchell

Water Quality Assessment Section

Enclosiie

The Water Board recognizes the need to update or add water quality
criteria based on the CWA section 304(a) recommended criteria. The
Water Board has limited resources to address basin planning
work and the proposed Triennial Review list reflects Water Board
prioritization of potential basin planning related projects. The
proposed Triennial Review list anticipates a need for additional
resources to address 304(a) recommended criteria, placing the
project “below the line.” Many of these criteria revise human
health criteria included in the California Toxics Rule (CTR), which the
Water Board does not have the authority to modify. Such authority
lies with the State Board. Additionally, Water Board staff believes
having the State Board adopt water quality objectives based upon
304(a) criteria is, in many cases, more efficient that the nine
Regional Water Boards doing so individually. For example, the State
Board has done this with the update of REC-1 bacteria objectives and
has a current project to address cadmium. Therefore, Water Board
staff has placed this project “below the line” in the Proposed 2018
Triennial Review List. Notwithstanding this prioritization, Water
Board staff will be discussing with State Board staff a proposal for
addressing this matter on a statewide basis.
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Summary of USEPA 304{a) Water Quality Criteria since 5/30/2000

The following Is the list of 304{a) recommended water quality criteria that are new or have been
updated since 5/30/2000, which Is the cutoff date cited ini the preamble of the 2015 water quality
standards regulatory revisions nuile, published on 8/21/2015.

Aguatic Life Criteria

All updaied aquatic fife criteria can be found at: https,fwww . epa.goviwac/mational-recommended-
watar-quality-criteriz-aguatic-life-criteria-table

Ammaonia {2043)

Acrolein (2009}

Carbary! {2012}

Copper {2007}

Diazinon (2005)
Nonylphenol {2005}
Tributyltin (2004}

Cadmium {2016}

Selenium Freshwater {2016}

Human Health Criteria

EPA updated arnbient water quality criteria for protection of human health for 94 chemical pollutants in
2015, Sea: httpsy/fwww.enagoviwge/2015-epe-updated-ambient-water-guality-critaria-protection-
haman-health

All updated human heatth criteria for chemicals can be found at: htips:/fweww.epa.gov/wac/national-
recommended-water-auality-criteria-human-heaith-criteria-table

EPA updated ambient water quality criteria for recreational watars In 2012, The updated recreational
waters criteria can be found at: Ii{os/Awww.epa.gov/wac/201 7 recrestionai-water-gualivy-criteria

The relevant portions of the 2015 water guality standards regulatory revisions rule and the preamble to
the rule ara below.

40 CFR 131.2003%
“In additiom, [f a State does not adopt new or revised criterio Jor parameters for which EPA has
publishedd new or updated CWA section 304(a) crijeria recommendations, then the State shall provide an

explanation whei it submils the resulis of its triennial review to the Regionat Administrator consistent
with CWA section 303(c)(I) and the reguirements of paragraph (c) of this section

Preamble:

“An hmportant compenent of triennial reviews is meantngful and frangporent involvement of the public
and intergovernimenial coordination wirh local, stere, Jederdgl, and 1vibal entities. Communtcarion with
EPA {und the public) about these decistons provides opportunities to assis o fribes in
improving the sclentific basis of its WQS and can build support for stase and authorized tribal decisions.

states and anthori
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Such coordinution ultimately increases the effectiveness of the stare and authorized tribal water guality
management provesses, Fotlowing this rulemeaking, when stoies and authorized tribes conduct their next
triensiol review they musi provide an explansation for why they did nor adopt new or revised criteria for
paranicters for which EPA has published new or updared CWA section 304(a) criteria recommendations
since May 30, 2000.126! During the mrienmial reviews that follow, states and aurhorized tribes must do the
same for criteria related fo pavameters for which EPA has published CWA section 304{a) eriteria
recommendations since the siotes” ov authorized tribes’ most recent triennial review. This requirement
appiles regardiess of wherher new o npduted CWA secrtion 304(a) criteria recommendations ore morg
stringent or less stringent thaw the state's or authorized tribe's appliceble criteria because il
siakeholders should kivow how the ste or authorized teibe considered the CWA section 304{a} criteria
recomymendgtions when detennining whether io revise thels own WQS following o trieanial veview, A
stale’s or aithorized tribe’s explonation may be situatios-specific and could involve consideration of
priovities and resonrces. EPA will not approve or disapprove this explanation pursuant to CWA secrion
303(c) nor will the explanation be used 1o disapprove new or revised WQS thar otherwise mest the
quiremenis
tribe
encourages stases and agilio

the CWA. Rather, it will inform both the public and EPA of the stare's or authovized

's plane with respect to adopting vew or revised eviteria in light of the larest science. EPA strongly
i iribes to include their expianation on a publicly accessible Web site or
some otfer mechanism fo form the public of their decizion,”
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Mojave
Water
Agency

September 24, 2018

Lationtan Regional Water Quality Control Board
15085 Amargosa Road, Building 2, Suite 210
Victarville, CA 92394

The Mojave Water Agency [MWA) would like to thank the Lahontan Regional Water Quality
Control Board {Lahontan} to-allow us the opportunity to comment-on the Draft 2018 Triennial
Review of Proposed Topics. Specifically the MWA would like to comment on Priority 6 “Site-
Specific Water Quality Objectives for Mojave Ground Water Sub-basins”.

The MWA has shared a long collaborative relationship with Lahantan staff to try to ensure the

sustainability of the region’s water resources, both supply and quality. Regardingthe MWAL{

underlying ohjectives of Draft Priority 6, the MWA has worked closely with Lahontan staff to try
to better understand the effects of water quality changes in the various groundwater basins
that make up our region.

The first major effort beganin the early 2000’s and resulted in an approximate 3-year process
that culminated in 2007, The Groundwater Quality Analysis Technical Memorandum, May
2007, was a data collection and modeling effort that estimated regional water quality changes
hased on projected land use with respect to total dissolved solids (TDS).

In December 2015, the MWA finalized the Sait and Nutrient Management Plan [SNMP) under a
cooperative program between the Victor Valley Waste Water Reclamation Authority and
Lahantan via the Supplemental Environmental Projects program. This second major water
quality effort was a much higher resolution and more comprehensive exarcise building upon
the initial 2007 TDS modeling effort. The SNMP included a review of present TDS and nitrate
conditions.in groundwater as well as projected water quality changes over time through an
approximate 70-year modeling period.

The 2015 SNMP included an analysis of the effects of imported State Water Project (SWP)
water to various basins throughout the region, In particular, modeled results indicated that
SWP water helped maintain beneficial water quality within a basin, including basins that have
present. TDS concentrations lower than imported SWP water. The excerpt from the 2015 SNMP
below illustrates the relationship between SWP water imports and native water quality.

[E—

.

e

e

Next steps identified for the Site-Specific Water Quality Objectives
for Mojave Groundwater project include stakeholder participation,
where Water Board staff anticipates the collaborative relationship
between the Mojave Water Agency and Water Board will continue
to produce productive and positive results.
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Figure 5-11
Loncepiual Benelil of lmporied SWP Water Rocharge on Groundwaler Quality
in Subregion with Betler Groundwater (uality
Franple: Alto - Floodplain {TDHS}
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The SNMP further discusses the relationship between high quality native water and SWP
imports “benefits from imported SWP water, including 1} reductionin pumping and associated
lnading from return flows, and 2) increased S/N [salt-& nutrient] loading buffering capacity and
reduction in high-TDS subsurface inflows due to increased storage volume from SWP water
recharge. Consideration of these factors suggests that while groundwater TDS concentrations
are expected toincrease in the Alto - Floodplain {Upper Mojave Rivar Floodplain], the rate of
increase with imported SWP water recharge is lower than without SWP water. This eondition
also applies to Alto Mid [~Hesperia] = Regional {Page 5-50, SNMP}”,

Water quality is complex and many factors need to be considered when considering long-term
banaficial uses of aresource. For exampls, naturally occurring arsenic occurs at depth
throughout many of the heavily used basins within the region, including those basinsg with low
TDS. Supplemental imported water, along with-flexible basin managernent, helps preserve the
resource, both in supply and maintaining water quality by not mobilizing desper native
contaminants. In addition to the above, the ability to manage the region’s historically
overdrafted groundwater basins utilizing an imported supplemental source of water is'one of
the primary underpinnings of the Mojave Basin Area Adjudication and helps assure the
sustainable use of the resource for the prasent and future beneficial uses. All of the above
should be considered when considering regional management and policy decisions.
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The MWA and Lahortan staff have 3 long history of working miﬂabmgtwefy to support the . Water Board staff agrees that groundwater quality and quantity is
wistained use of the reglon's water resources for the citizens of the High Desert. The MWA i . . .
supportive of the activities of pur respective organizations that result in maintaining the use of N complex across the M_ojéve Groundwater: Basin. Water Board staff is
the yegion’s common water resources. We belfleve that through our previous collaborative  p iAo - looking forward to building upon the Mojave Water Agency’s and
scientific studies, it has been demonstrated that the introduction of SWF water to the others’ scientific studies, further developing this project and
groundwater basinis) in the regionisa bef)ﬁﬂt and preserves fhe fong-term sustainable use of collaboratively moving forward towards a successful evaluation,

the resource, We YGQ‘UQ%F that MW’A antj Lahontan staﬁ continue to work closely tagether o recommendation, and project outcome.

and snsure dur organizations are aligned to support scisnce-based managenent actians that

ersurs holistic afforts to preserve the long-term water supply and quality of the region,. - ——

Sincerely,

Lance E::%(héar{‘) PG, CHG
Director of Basin Management and Hesource Planning
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Bighop Palute Triba
Putslic Works Dapartment
$30 Brockman Lane
Bishop, Galifornia 92514
Fhone: 7T60-873-5838
Emalt pater.d B ey

Septambar 34, 2018
Lahontan Regional Waler Quallty Cantdl Board
2501 Lake Tahoe Bhwd.
South Lake Tabos, CA 85150
At &, Uantel Susaman

RE: Public Comments
018 Bagin Play Triennis! Raview - Tribal Beneficial Uses

Thank you for the opporunity 1o comment on e 2018 Trignnial Review of the Water
Quaifty Gontrod Plan for e Lahordar Region of the Seiformia Regional Water Quality
Control Board.

The Bishag Paiule Telbe Public Works Department mission is tofniprove and sncourags
the: suality of i for the meidenta of the Tribal Comemuniy Hrough reaponsivs, efficient,
and effective delivery of savvices lo everyons within the sommunity and by reflecing 2
cando stfiude with cur custosners and surrounding communities. Dur goals inchate
wroviding sefe drinking witer, inigation water for crops and hablad, and wastewaler
colection services in an efficient and culturally sensifive way. Wateris e and s effiient
and respectil use is an important nead in faking care of sur envirnmend and heritage.

Tha Bishop Paiute Trbs Public Wotks Dapartmant urges the inclusion of tibg) benefinigl
uses i the Basin Plan for e Lahontan Ragion Adding the Tritel Cultues, Tribed
Bubsistence Fishing, and Subsistenss Fishing Beneficial uses {CUL, T-5UB, SUB) infe
the Basin Plan would open the door for Sefermining fibure water quality oblactives that
would profect and reslore waterbudies thit have dgnificent culiual importancs o
indigenous communifies. The inglusion of the shove beneficial uses in the Basih Plan s
ot ovedus, and we walld shorgly encourags thel this tnpic be 2 top prienly for this
region. This is the firsl opportunity for protestions of stefe walsrs bassd on Gl wnd T
SUB tenstiial uees within this region and delging adiressing these uses untl another
bagin plas b throe or six years places these uaes in immediate snd extended lnapandy.

Pageiofd

The Tribal and Subsistence Beneficial Uses project has been placed “above
the line” within the Proposed 2018 Triennial Review List, meaning that
Water Board staff anticipates dedicating effort during the 2018 Triennial
Review Period (2019-2021). Next steps would include developing and
implementing a Tribal consultation process to facilitate the exchange of
information that is protective of Tribal cultural resources and helps support
the Water Board’s efforts to add the beneficial uses to the Basin Plan. Next
steps would also include developing an approach and schedule for adding
the beneficial uses to the Basin Plan, and to designate waterbodies with
one of more of those beneficial uses. Water Board staff anticipates
beginning such efforts during the first year of the Triennial Review Period.

This project does not involve establishing water quality objectives linked to
the new beneficial uses at this time. Establishing new water quality
objectives tied to the new beneficial uses could be a subsequent project.
There will be opportunities to discuss the need for additional water quality
objectives with respect to the new beneficial uses as we work on
incorporating the new beneficial uses into the Basin Plan, and subsequently
designating waterbodies with the new beneficial uses.

Same as Response to Comment BPTPW1
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Specifically, our request includes (1) amending the Basin Plan to recognize the CUL and
T-SUB beneficial use within the Lahontan region; {2} developing procedures, in
consultation with California Native American Tribes, on how the Regional Board will: ()
consult with the over 10 California Native Amercan Tribes in the Lahontan region to
determine the appropristeness of the CUL and T-SUB designation within specific
waterways, and (i} protect culturally sensitive and confidential information obtained
during the CUL and T-8UB consultation and designation process; and (3) immediately
begin the designation of the CUL beneficiat use of any of the waterways that gre currently
under threat of degradation, starting with cuiturally important water body, such as
Patsiada (“Owens Lake”), Meno Lake, Coso Hot Springs, Keough's Hot Springs and Hot
Ditch. Immediate designation of these water bodies and hot springs with the CUL
designation is required because these waterways are under threat from increased
development and over use and over pumping for water expor.

The description of the topic of tribal beneficial uses described in Table 4 of the “Draft
Triennial Review Proposed Topics (Prioritized August 22, 2018) Description and
Status” states that “.. Designating theses baneficial vses would require the Water Board
fo ponduct outreach ta California recognized tobal govemments fo determine walerbodies
to designate, supported by approprate evidence or tibal claims.” We recommend the
fallowing:

1. Thai the outreach not be limited to only California recognized tribal governments.
There are non-recognized indigenous tribes that deserve a voice in the process,
The non-recognition of indigenous communities and the exciusion of their
beneficial uses in every past Basin Plan is not the fault of the iribal communities of
the region, and they should not be forced to continue to compromise their spiritual
and physicat well-being at the expense of other regional priorities.

2. That Lahontan Region staff expand fulure outreach efforts beyond just tribal
governments. Outreach meetings with indigenous community members in a town-
hall style meeting would provide tribal elders and others the opporiunity fo
contribute their knowledge of historical and current tribal uses of waterbodies in
the ragion,

3. That indigenous people of the region shoukd have input in helping Lahontan staff

o=

BTPW7™

BTPWE

determine what the definition of *...appropriate evidence or triba/ claims.” it should BTPW9

not solely be up to Water Board staff to judge what is culturaly significant ar
relevant fo the native communities of the region—tribal input on this determination
is essential.

The waters of Payahuunadi {the place of flowing water), commonly known ag Owans
Valley, and its surrounding regions, have deep cultural and spiritual significance tc the
Nilimi (Paiute) and Newe {Shoshone) people. Our peoples collectively used the waters
since time immemorial, as has been documented and preserved in oral traditions,
ethnography, and in conternporary use. Qur ancestors were forcibly removed in the 1800s
and later relocated to reservations o accommodate Los Angeles’ acquisition of the

Page o3

In response to your requests:

{1) The project proposes to amend the Basin Plan to include the CUL and T-SUB
beneficial uses (BU), as well as the SUB BU.

{2) The Water Board will develop a process to consult with the Tribes in the
Lahontan Region to determine the appropriateness for beneficial use designation
for specific waterbodies, while protecting sensitive and confidential information.
The Water Board intends to develop the consultation process in coordination
with the Tribes, other Regional Water Boards, and the State Water Board. There
are more than 10 Tribes that reside in or maintain historical cultural interest in
the water resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available resources
and information, and Water Board direction. Your commitment to helping Water
Board staff move forward with this project by providing assistance should
facilitate the project moving forward more quickly.

In response to your recommendations:

1. The Water Board values participation in its decision-making processes
by those that live and work in and visit the Lahontan Region. So, while
the Tribal and Subsistence Fishing Beneficial Uses and Mercury
Provisions specify that waters designated with the new beneficial uses
must be associated with uses of California Native American Tribes, and a
California Native American Tribe must confirm the designation is
appropriate, non-recognized indigenous tribes and communities will
also be able to participate in the Water Board’s decision-making
process.

Water Board staff anticipates outreach beyond tribal governments will
be vital in accessing and understanding the indigenous community
members’ knowledge regarding historic and existing cultural beneficial
uses of waters. Water Board staff looks forward to working with the
California Native American Heritage Commission and Tribal
Governments in reaching out and communicating with tribal elders and
other tribal members.

Part of this project involves determining the nature or type of
information necessary to support beneficial use designations. Tribal
government input will play a critical role, as will consultation with the
State Water Board, in further defining “...appropriate evidence or tribal
claims.” Additionally, the CUL beneficial use definition itself provides
examples of resource use categories that are to be interpreted as
constituting the presence of the CUL beneficial use.
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majordy of land and water rescurces in Payahuunadi. This may have removed us
physically from the traditional use of these waterways, bul it could never separale us — ot
our tdescendants ~ culturally. To this day, our people have continued o attempt to visit
and benefit from the sacred propedies of these watars, even as the land changed hands
trerough different owners, Our access must be restored, and further, the watervmys must
be prolected from inappropriate use and degradation through overuse of over ground
water pumping.

These cultural water areas provide an oasis in the desert for cultural activities and
maditation s take care of mother earth and our souls,

We appraciate the chance to add owr voice Yo the process and we ook forward o
continued coflaboration between the indigenous peoples of Payshuunadii and the
Lahontan Region of the State Waler Resuurces Control Board.

Plaase call the offics ot 780-873-6638 axt. B002 if you have any questions or concems.

Fespectfully,

ey

o

g

N g i o

Pater A Bamasconi, PE
Pubiic Works Direttor

Ce Allen Sumemers, Sr, Shalrman
Cncdana Ratlay, MBA, Triba! Administrator
Tari Red Owl, Executive Disgctor OVIWC
Sorie Yelarde, Public Works Sdrmin Assist, File

Page 3 ofd
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Owens Valley Indian Water Commission

46 TuSu Lane, Bishop, CA 93514 « 760-873-3300 760-873-3320 FAN « www oviwe.org

September 24, 2018

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 96130

Attn: Mr, Dandel Sussman
lehordan@waterboards. ca oy

Re: 2018 Basin Plan Triennial Review ~ Tribal Beneficial Uses

Dear Mr. Sussman:

Thank you for the opportunity to comument on'the 2018 Triennial Review of the Water
Quality Control Plan for the Lahontan Eegion of the California Regional Water Quality
Control Board.

The Owens Valley Indian Water Commission (“Commission(”) is a tribal environmental
consortium made up of three member tribes: the Bishop Faiute Tribe, Big Pine Paiute
Tribe of the Owens Valley, and the Lone Pine Paiute-Shoshone Tribe. The Owens Valley
Indian Water Conunission is located in Bishop, CA, which is within the Lahontan
Region area of the Calitornia Regional Water Quality Control Board. The Owens Valley
Indian. Water Conunission was founded in 1991 to protect and advocate for tribal
environmental resources. The indigenous communities of the Owens Valley have used
the waters of the Lahontan Region for sustenance end spiritual needs since time
immemorial and have a strong and sustaining interest in ensuring that the waters of the
region are protected for human and natural communities into the future,

The Commuission urges the inclusion ‘of iribal beneficial uses in the Basin Plan for the
Lahontan Region. Adding the Tribal Cultural, Tribal Subsistence Fishing, and

Pagelof 3

owwcij‘“

The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List, meaning
that Water Board staff anticipates dedicating effort during the 2018
Triennial Review Period (2019-2021). Next steps would include developing
and implementing a Tribal consultation process to facilitate the exchange
of information that is protective of Tribal cultural resources and helps
support the Water Board’s efforts to add the beneficial uses to the Basin
Plan. Next steps would also include developing an approach and schedule
for adding the beneficial uses to the Basin Plan, and to designate
waterbodies with one or more of those beneficial uses. Water Board staff
anticipates beginning such efforts during the first year of the Triennial
Review Pericd.
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Subsistence Fishing Beneficial uses (CUL, T-8UB, SLIB) it the Basin Plan would apen
the door for determining future water quality objectives that would profect and restore
wattertaadies that have signifivernt cullural importnce o indigenous comprunities, The

sion of the above beneficial uses fm hu Bmm N(m is imw mwmw, ami t}w
‘im‘z wmuix' i

w‘a{hin ih
basin plandn Huee or six ve

5 p!ac@f; these uses in nmm‘dmis andd extended w&\pdr&s
Specificatly, our request wlades (1 amending the Basdn Plan to recomgdee the CUL and
T-5UR benelicial use within the Lahontaoy regiore (2 developing procedures, in
corsudtation with California Native American Tribes, on how the Regional Board will:
{1} consadt with the over 10 Caltfornia Native American Tribes in the Lahootan region to
determicg the appropriateness of the CUL and TBUB desipration within specilic
waterways, and () protect culturally sensitive and condidential information oblained
during the CUL and TSUB consullation and desig s anud {3Y ionediately
bogin e designation of e CUL beredicial use of any of the waterways that are
Hareat oo adadion, starting with Keough's Mol Springs and Hot
and Mot Ditch is o vegidonal tribal prioeity {along with
« amd Palstede koown as Owens Luke} and  the
arbodiss wonsld ¢ i pesclbving e degradation of
these signiticent celtural sites, Temperature degradation of Kemwh s Hot ‘;}n ings wrnd
Fot Diich has been an ongoing poobleon for the past seversl vears and the tribes and
Commdssion have regpuested in the past that the Labwooten Regional Water Quality
. mﬂni Board constder designating Keough's Hot Springs and Het Ditch a tharmally
fod waterbody,  Immediate designation of these waber bodies and hot spriv
U nation s reguived bocause thess waterwavs are wnder threat fror
iI‘u.‘:(‘:-:‘a'v.&.’.e?(i d e?\ﬁfz"iz'&p ment and over use.

CLIPPEY klihh‘]

Ditch,

£

The description of the topic of tribal benelicial uses described in Table 4 of the "Drafl
Triennial Review f‘mpmvd Topies (Prioritized A 22, 2R - Description and
Status” states that 7 : qsm*az:fz :? benig m:m ! meld requive dwe Waker Roesd #o
cordict oitbseach b ;i ‘ & dribal wnis o detersine wjerbodive o
desiginte, supporied by approprinie oo ’mmx’ st bl clabms” The Compission veconmmernds
the follewing:

1. That the oubreach vyt be limdted to ondy California  wecopnized  tribal
govermrmunts, Thers ars noverecognized maligenous tribes that dessrve a volce in
the provess. The norerecagnition of indigensras comumunities ansd the exchasion of
their banefwial uses in every past bmm Plan is ot the fsadt of the tribal
conamtunities of the eegion, and they should not be forced o continue o
conapromise their spivitual and physical swell-being at the expense of other
regional priorities,

Pagae 2 of 3

OVIWCS

J

~oo00ettl]

OVIWC6

OVIWC7

_In response to your requests:

This project does not involve establishing water quality objectives linked
to the new beneficial uses at this time. Establishing new water quality
objectives tied to the new beneficial uses could be a subsequent project.
There will be opportunities to discuss the need for additional or revised
water quality objectives with respect to the new beneficial uses as we
work on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

Same as Response to Comment OVIWC1

(1) The project proposes to amend the Basin Plan to include the CUL and
T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes in
the Lahontan Region to determine the appropriateness for beneficial use
designation for specific waterbodies, while protecting sensitive and
confidential information. The Water Board intends to develop the
consultation process in coordination with the Tribes, other Regional
Water Boards, and the State Water Board. There are more than 10 Tribes
that reside in or maintain historical cultural interest in the water
resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available
resources and information, and Water Board direction. Your commitment
to helping Water Board staff move forward with this project by providing
assistance should facilitate the project moving forward more quickly.

In response to your recommendations:

1. The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan
Region. So, while the Tribal and Subsistence Fishing Beneficial Uses
and Mercury Provisions specify that waters designated with the new
beneficial uses must be associated with uses of California Native
American Tribes, and a California Native American Tribe must
confirm the designation is appropriate, non-recognized indigenous
tribes and communities will also be able to participate in the Water
Board’s decision-making process.
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L That Lahortan Replon stalf sxparsd future outres efforts bevored just tribal
ARVErTnEDLs, ,Jum,ar«lx meetings with lnligensus communily momders in a
towr-hall stvle meeting would provide tribal elders and others the opporfunity
o condribute thusde knowladge of histerical anad compent tribad uses of waterbodies
fr the region,

4 That indigenvus people of the region should have mput in helping Lebontan
staft determine whiat the definition of 7. appropriste evtdence or trbal cldms.” |
should not solely be up o Water Board slaff fo judpge what i culbarally
significant or relevand bo the native conomnities of the reglon—fribal npad o
this determination: is essantial

Thee waters of Payadunmadit (the place of Howing water), comenondy kruswre as Chvers
Valley, and ifs surrounding regions, have deep aaltural and spiritual significance to the
Nidtirnid (Pabats) and Nesve (Bhoshores) penple. O pmp wa collectively used the walers
sivee e tmuwmmml as baws besn dou ebend and PI(’& i i vl fra H ors,

[ PERe \’ﬂf s §0 su (.()ﬂli(!(}di

iu f":i. Al’mz Wi

Ins .’\nﬁekm m..qusmhz.m c)f
lhi‘a Yy lmvss prappaved us
; rer separale ug -
1 vmidme, umm «dh Hu:, tiﬂ\‘ OHE peupie’ hwi@ Hmw»} to attanpt o
vis 1& and benefit from the saced propertiss of these waters, oven as the land changed
hands through different owners. Dy sevess pist be resborsed, snd farther, the
waterways st e protected from nappropriaby use fuui degradation dusugh
SVELSR.

The Commdssion appreciates fhe chanes to add our volce to the provess and we look
forward 1o cordinued coflaboration betwesn the Indigenous peoples of Payshunmadiy
anc the Labwadan Reglon of the State Water Resaurces Congro] Board,

Sincerely,

YN DI AT

e Feslolinid
Teori Beed Ona]

Exerutive Diractor

Page 3ot 3
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Water Board staff anticipates outreach beyond tribal governments
will be vital in accessing and understanding the indigenous
community members’ knowledge regarding historic and existing
cultural uses of waters. Water Board staff looks forward to working
with the California Native American Heritage Commission Tribal
Governments in reaching out and communicating with tribal elders
and other tribal members.

Part of this project involves determining the nature or type of
information necessary to support beneficial use designations. Tribal
government input will play a critical role, as will consultation with
the State Water Board, in further defining “...appropriate evidence or
tribal claims.” Additionally, the CUL beneficial use definition itself
provides examples of resource use categories that are to be
interpreted as constituting the presence of the CUL beneficial use.
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Bonn Lake Sutradiin Telhe

Sepresnber 24, 2018

Lahonian Regions! Water Quatity Control Board
2501 Luke Tahoe Bhvd.

South Lake Tahoe, CA 96130

At My, Danded Sussman

R 20018 Basin Plan Triennial Review - Tribal Beneficial Uses

Thank you for the opportunity to comment on the 2018 Trienndal Review of the Water Quality
Control Plan for the Labomsan Beglon of the California Reglonal Water Quality Control Board.

Fhe Mone Lake Kudeatika® Tribs trges the inclusion of wibal benefioial uses in the Basin Plan
for the Lahontan Reglon. Adding the Tribal Culturad, Tribal Subsistence Fishing, and
Subsistence Fishing Benefictal uses (CUL, T-S1IB, SUB) into the Basin Plan would open the
door for determining fahwre water quality objectives that would protect and restore waterbodisg
that have significant caltursd Importimes 1o Indigeoous comununities. The inclusion of the sbove
beneticial uses in the Basin Plan is long overdos, and we wiukd strongly encoursge that this
topie be & top pricrity for this region. This is the first oppormanity for protections of state waters
basad on OUL snd T-SUB beneficial uxex within thiz region and delayviag sddeessing thess uaey
until another basin plan in three or six vears places these uses in immediate snd extended
Jeopmdy.

Specifically, our reguest includes (1) amending the Basin Plan 1o recognies the CUL and T-5UB
beneficial uee within the Labontan gl (2) developing provedures, o consulistion with
California Native Aroerican Tribes, oo how the Regional Bowrd will: £3) consult with the over 14
Califiunia Kative Amesivan Tribes in the Lahontan region o determine the appropristensss of
the CUL and T-SUB designation within specific waterways, and {11} protect colturally sensitive
and confidential information obtained during the CUL and T-S0UB consultation and deslgnation
process; and (3} immediacly begin the desigostion of the CUL baneficlal use of any of the
waterwayy that we currently under threat of degradation, sterting with culturslly lmportant water
bodies, such as Patstada (“Owens Lake™), Mono Lake, Coso Hot Springs, Keongh's Hot Springs
and Hot Ditch. Invnedizte designation of these water bodies and hot springs with the CUL
designative: s requiived becauss these waterways are vnder threat from increased development
and over s,

CTE 6 Fen 2 Fee Viming O 99581

MLK1

MLK2 wji““

MLK3

MLK4M;§““

MLK5

MLK6

The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next steps would
include developing and implementing a Tribal consultation process
to facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’s efforts to
add the beneficial uses to the Basin Plan. Next steps would also
include developing an approach and schedule for adding the
beneficial uses to the Basin Plan, and to designate waterbodies with
one or more of those beneficial uses. Water Board staff anticipates
beginning such efforts during the first year of the Triennial Review
Period.

This project does not involve establishing water quality objectives
linked to the new beneficial uses at this time. Establishing new water
guality objectives tied to the new beneficial uses could be a
subsequent project. There will be opportunities to discuss the need
for additional or revised water quality objectives with respect to the
new beneficial uses as we work on incorporating the new beneficial
uses into the Basin Plan, and subsequently designating waterbodies
with the new beneficial uses.

Same as Response to Comment MLK1

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
in the Lahontan Region to determine the appropriateness for
beneficial use designation for specific waterbodies, while protecting
sensitive and confidential information. The Water Board intends to
develop the consultation process in coordination with the Tribes,
other Regional Water Boards, and the State Water Board. There are
more than 10 Tribes that reside in or maintain historical cultural
interest in the water resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available
resources and information, and Water Board direction.
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The description of the tupic of ribal beneficlal uses destribed in Table 4 of the “Diraft Triendal
Raview Proposed Toples (Proritized August 22, 2018} Diescription and Status™ states that
o Leshnating theses bengficial uses would reguive the Water Board 1o conduct putyeach fo
Codifornia recognized tribud governmments to deteraning waterbodies i designare, supported by
appropriafe evidence or sribal dlains” We reconmmend the Hllowing:

1. That the owtreach not be limited to only California recognized wibal governments. There
are non-recognived indigenous tribes that deserve 8 voice in the process, The non-
revognition of indigenous commurdties and the exclusion of their beneficial uses i every
past Basin Plan is not the fault of the tribal compumities of the region, and they should
not be forced to continue to comprondse their spitiiual and physical well-being at the
expenas of other regdong] prioritiss.

That Labontan Region staff expand futurs outreach efforts beyond just tribal
governsoents, Outeach mestings with indigenous community members in & fown-hall
style meeting would provide tribal elders and others the oppovtunity to contribute their
knowledge of historical and current bibal wses of waterbodies in the region.

That indigenons propls of the region should have inpot In belping Labontan stalf
determine what the defoition of “.. approprice evidence or ribad claims. " It should not
solely be up to Water Board staff to judge what is cultirally significant or velevant to the
native cormranites of the reglon—1ribal Input on this determination Is essential,

P2

P

The waters of Payabittinadu {the place of flowdng water), conunonly known a8 Owens Valley,
and its surrounding roglons, bave deep cultural and spiritual significance to the Nitimi (Pabute)
and Mews (Shoshone) people. Our peoples collentively used the walers since Sime mmenorial,
83 hag been documented snd preservad In oral traditions, ellmography, and in contemporary use.
Cr ancestors were forcibly removed in the 1500s and later relocated 1o reservations o
accommodate Log Angeles’ arquisition of the majority of tand and water resores in
Payabitinadu. This may have removed us physically from the waditional use of thess waterways,
but it could mever separate us ~ or our descendants - colturally. To this day, our people hiave
continged 1o attempt 10 vish and benefit foan the sacred propertiss of these walers, even as the
tond changed hands through different owners. Our socess must be restored, and fiethe, the
waterways nust be protected from Inappropriate nse and degradation throngh overase,

preciate the chance to add our volos to the process and we ook forwand t comtinued
boration betwween the indigenous peoples of Payahitiinade and the Lahontan Region of the
State Water Resources Contred Board.

Sincerely,

MLKl()‘}W

In response to your recommendations:

1. The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan
Region. So, while the Tribal and Subsistence Fishing Beneficial
Uses and Mercury Provisions specify that waters designated with
the new beneficial uses must be associated with uses of
California Native American Tribes, and a California Native
American Tribe must confirm the designation is appropriate,
non-recognized indigenous tribes and communities will also be
able to participate in the Water Board’s decision-making
process.

2. Water Board staff anticipates outreach beyond tribal
governments will be vital in accessing and understanding the
indigenous community members’ knowledge regarding historic
and existing cultural beneficial uses of waters. Water Board staff
looks forward to working with the California Native American
Heritage Commission and Tribal Governments in reaching out
and communicating with tribal elders and other tribal members.

3. Part of this project involves determining the nature or type of
information necessary to support beneficial use designations.
Tribal government input will play a critical role, as will
consultation with the State Water Board, in further defining
“..appropriate evidence or tribal claims.” Additionally, the CUL
beneficial use definition itself provides examples of resource use
categories that are to be interpreted as constituting the
presence of the CUL beneficial use.

Your commitment to helping Water Board staff move forward with
this project by providing assistance should facilitate the project
moving forward more quickly.
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Saptember 24, 2018

Lahontan Reglonal Water Quality Control Board
2501 Lake Tahoe Bhvd.

South Lake Tahos, CA 38180

Altn: Mr. Daniel Bussman
letontand@waterboards ca.gov

Re: 2018 Basin Plan Triennial Review - Tribal Beneficial Uses

Thank you for the opportunity © comment on the 2018 Triennial Review of the Wailer
Cuality Control Plan for the Lahontan Region of the California Regional Water Quality
Control Board.

The Lone Pine Paiute-Shoshone Reservation urges the inclusion of tribal beneficial uses in
the Basin Plan for the Lahontan Region. Adding the Tribal Cultural, Tribat Subsistence
Fishing, and Subsistence Fishing Benoficial uses {CUL, T-SUB, SUR) into the Basin Plan
would open the door for determining future water quality objectives that would profect and
resiore bodies of water that have significant cultural importance o indigenous
communities. The inclusion of the above beneficial uses in the Basin Plan is fong overdug,
and we would strangly encourage that this topic be a top priority for this region. This is the
first opportunity for protections of state walers based on CUL and T-SUB beneficial uses
within this region and delaying addressing these uses untit another basin plan in three or
six years places these uses in immediate and extended jeopardy.

Specifically, ocur request includes (1) amending the Basin Plan o recognize the CUL and
T-5UB benaficial use within the Lahontan region; {2} developing procedures, in
consultation with California Native American Tribes, on how the Regional Board will: (1)
sonsult with the over 10 Callifornia Native American Tribes in the Lahontan region to
determing the appropriafensss of the CUL and T-SUB designation within specific
waterways, and (i} protect culturally sensitive and confidential information oblained during
the CUL and T-8UR consultation and designation process: and (3} immediately begin the
designation of the CUL bensficial uss of any of the waterways that are currently under
threat of degradation, starting with Patsiata ("Owens Lake™), Mong Lake, Coso Hot
Springs, and Keough's Hed Springs. Immediate designation of these water bodies and hot
springs with the CUL designation is required because these waterways are under threat
from increased development and over uyse.

The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next would steps
include developing and implementing a Tribal consultation process
to facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’s efforts to
add the beneficial uses to the Basin Plan. Next would steps also
include developing an approach and schedule for adding the
beneficial uses to the Basin Plan, and to designate waterbodies with
one of more of those beneficial uses. Water Board staff anticipates
beginning such efforts during the first year of the Triennial Review
Period.

This project does not involve establishing water quality objectives

" linked to the new beneficial uses at this time. Establishing new water

quality objectives tied to the new beneficial uses could be a
subsequent project. There will be opportunities to discuss the need
for additional or revised water quality objectives with respect to the
new beneficial uses as we work on incorporating the new beneficial
uses into the Basin Plan, and subsequently designating waterbodies
with the new beneficial uses.

Same as Response to Comment LPW1

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
in the Lahontan Region to determine the appropriateness for
beneficial use designation for specific waterbodies, while protecting
sensitive and confidential information. The Water Board intends to
develop the consultation process in coordination with the Tribes,
other Regional Water Boards, and the State Water Board. There are
more than 10 Tribes that reside in or maintain historical cultural
interest in the water resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction. Your
commitment to helping Water Board staff move forward with this
project by providing assistance should facilitate the project moving
forward more quickly.
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The description of the topie of bl beneficial uses deseribed in Table 4 of the "Draft
Triennial Review Proposed Topics {Pricritized August 22, 2018} — Description and Status”
states that °. Designating these henefivia! uses would require the Waler Board fo conduct
oufreach o Calfformia recognized irbal goverruments to determine walerbodiss o
designate, supported by appropriste evidence or iribal olaims.” We recommend the
following:

1. That the sutreach not be lrited to only Calilfornia recognized tibal governments. Lpw7
There are non-recognized indigenous fribes that doserve 8 voice in the prooess.
The nor-recognition of indigenous communities and the esclusion of el beneficial
uses in svery past Basin Plan is not the fault of the tbal communities of the ragion,
ard they should not be forced o continus to compromise their spintual and physicsl
well-being 3 the expense of other regional priveitiss.

2. That Lahontan Region staff sepand fulwre outreach effors bayond just tribal
governments, Quireach meetings with indigenous community members in a town-
hall shyle mesting would provide ribal elders and others the cpportunity to
cortribiste thelr keowisdge of historical and curent tribal uses of waterbodiss in the
gL

3 Ti‘;.gat indigenous people of the region should have input in helping Lakwntan staff
determine what the definiion of °.._approgriate svidence or tiiba! dlalms.™ It should
not solely be up to Water Board staff to judge what is culturally significant or LPW9
redevant to the native communiies of the reglon—dribal inpul on this detarmination is
pasential,

LPW8!

Shoe|

poee)

The waters of Payah(dnedu {the place of flowing water), commaonly known as Owens
Valley, and Hs surcunding reglons, have deep culltiral and spirftusd gignificance to the
MEcmi {Paiute) and News {Shoshone) paaple. Dur peoples collectively used the waters
since time immemorial, as has bean gocurented and presecved in oral raditions,
ethnography, and in contamporary use. Dur ancestars wers Torolbly removed i the 18008
and later relocated o reservations o scconunodate Los Angsles’ acquisition of the
majority of laned and water resournes n Pavehidnadu. This may have removed us
physically from the taditions! use of these waterways, but it could never separste us - or
our descendants - cultursily, To this day, our people have continue to or altermpt o visit

thenugh differant owners. Our access must be restorad, and further, the watarways must
be peotected from inappropriate use and degradation through shuse.

We appreciate the chance to add our voice to the process and we look Torwand to
continued collsboration betwesen the indigenous peoples of Payahiitinadu and the
Lahontan Reglon of the Btate Waler Resources Confrol Board.

Sincesly,

s

Mary Wosster
Tribal Chalrperson

Ao g\_@@ﬁ_& .

in response to your recommendations.

1. The Water Board values participation in its decision-making processes
by those that live and work in and visit the Lahontan Region. So, while
the Tribal and Subsistence Fishing Beneficial Uses and Mercury
Provisions specify that waters designated with the new beneficial uses
must be associated with uses of California Native American Tribes, and
a California Native American Tribe must confirm the designation is
appropriate, non-recognized indigenous tribes and communities will
also be able to participate in the Water Board’s decision-making
process.

2. Water Board staff anticipates outreach beyond tribal governments will
be vital in accessing and understanding the indigenous community
members’ knowledge regarding historic and existing cultural beneficial
uses of waters. Water Board staff looks forward to working with the
California Native American Heritage Commission and Tribal
Governments in reaching out and communicating with tribal elders and
other tribal members.

3. Partof this project involves determining the nature or type of
information necessary to support beneficial use designations. Tribal
government input will play a critical role, as will consultation with the
State Water Board, in further defining “...appropriate evidence or tribal
claims.” Additionally, the CUL beneficial use definition itself provides
examples of resource use categories that are to be interpreted as
constituting the presence of the CUL beneficial use.
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Lone Pine Paiute-Shoshone Reservation

60} 876-1034 ,

Web Site: www

Fax (760} $76.8302
Appsriorg T '

September 24, 2018

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 85150

Attn: Mr. Daniel Sussman

abtandfea JERe RO

Re: 2018 Basin Plan Triennial Review - Tribal Beneficial Uses

Thank you for the epporunity to commaent on the 2018 Triennial Review of the Water CQuality
Control Plan far the Lahontan Region of the California Regional Water Quality Control Board.

The Lone Ping Paiute-Shoshong Reservation consists of 237.4 acres of land in Cantral Inyo
County, Califorrda. On June 28, 1939, a deed executed between the City of Los Angeles and the
United States goverament allowed for the exchange of 29135 acres of land held in trust for the
Qwens Valley Paiute Indians for 1,301.48 acres owned by the Los Angeles Department of Water
and Power {(LADWP). The latter acreags was dividad into three {3) parceis that comprise the
current Bishop {875 acres), Big Pine {278.8 avres) and the Lone Pine (237 .4 acres} Reservations.
The Lard Exchange was authorized by an Act of Congrass dated Aprit 20, 1937 (P.L. 78-43).

Located at an sisvation of approximately 3,745 feet above sea level in the southem portion of the
Owens Valley, the Lone Pine Paiute-Shoshons Reservation is bounded 1o the noth by the
unincorporated town of Lone Pine and fo the south by the Lone Pine Airport. The majority of the
land swrounding the Reservation is owned by LADWP, transitioning to the Bureau of Land
Management (BLM) in the Alabama Hills to the west. The Siera Nevada Mountaing riss
dramatically a few miles 1o the west (Mt Whitney, the highest paint in the rontiguous 48 states,
i3 visible from the Reservation) and the Los Angsles Agueduct traverses the sastern edge of the
Alabama Hills less than one mile to the west. The bed of the Owens River is a mile 1o the east,
and the former north shore of Owens (Dry) Lake is five miles to the south. US Highway 395, the
main north-south transport artery between Los Angedes, CA and Reno, NV, crosses the
Reservation just west of its center.

The Lone Pine Paiule-8hoshone Reservation urges the inclusion of tribal beneficial uses in the
Basin Pian for the Lahontan Region. Adding the Tribal Cultural, Tribal Subsistence Fishing. and
Subsistence Fishing Baneficiat uses (CUL, T-8UB, SUB} inta the Basin Plan would opet the door
for determining future water quality objectives that would protect and restore waterbodies that
have significant cultural importance o indigenous communities. The inclusion of the above
beneficial uses in the Basin Plan is long overdue, and we would strongly encourage that this topic
be a top priority for this region. This is the first opportunity for protections of state waters based
oy CUL and T-5UB beneficial uses within this region and defaying addressing these uses until
another basin plan in three of six years places these uses inimmediate and extended jaopardy

LPI1

LPI2

ey

LPJ3 b

et

The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next steps would
include developing and implementing a Tribal consultation process
to facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’'s efforts to
add the beneficial uses to the Basin Plan. Next steps would also
include developing an approach and schedule for adding the
beneficial uses to the Basin Plan, and to designate waterbodies with
one of more of those beneficial uses. Water Board staff anticipates
beginning such efforts during the first year of the Triennial Review
Period.

The Tribal and Subsistence Beneficial Uses project does not involve
establishing water quality objectives linked to the new beneficial
uses at this time. Establishing new water quality objectives tied to
the new beneficial uses could be a subsequent project. There will be
opportunities to discuss the need for additional or revised water
guality objectives with respect to the new beneficial uses as we work
on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

Same as Response to Comment LPJ1
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Spesifically, our reguest includes (1) amending the Basin Plan to recognize the CUL and T-SLIB
beneficial use within the Lahontan region; (2) developing procedures, in consultation with
Galifornia Mative Amernican Tribes, on how the Regional Board will (i) consult with the over 10
Califorria Native Amenican Tribas in the Lahontan region to determine the appropriateness of the
CUL and T-GUB designation within specific walsrways, and () profect culturafly sensitive and
confidential information obtained duwring the QUL and T-SUB consuliation and designation
process, and (3} immediaiely bagin the designation of the CUL beneficial use of any of the
waterways that are currently under hveat of degradation, starting with Patsiada *Cwens Lake”),
Coso Hot Bprings, Keough's Hot Springs and Hot Ditch.  trmediate designation of these water
bodies and hot springs with the CUL desigration is required because these waterways are under
threat from increased development and over use.

The dascription of the topic of ribal beneficial usas describad in Table 4 of the "Draft Triennial
Raeview Proposed Topics (Prioritized August 22, 2018) — Daescription and Status” states that
. Designating theses beneficial uses would reguire the Water Boord te conduct outreach to
California recagnized twibal goveraments (0 determing waterbolies 1o devignate, supporied by
appropriale evidence or iribul claims”” We recommend the following:

“

. That the oulreach not be limited to enly California recognized tribal governments. Thers
are non-recognized indigenous tribes thal deserve 3 voice in the process. The non-
racogrition of indigenous communities and the exclusion of their beneficial uses in svery
past Basin Plan is not the faull of the tribal comemunities of the region, and they should not
be forced to cordinue to compromise their spiritual and physical well-being at the expense
of ather regionai priovities.

That Lahontan Region staff expand future outreach efforts beyond just tribal governments,
Cutreach mestings with indigenous community members in a fown-hall style mesting
would provide tribal elders and cothers the opportunity o contribute their knowledge of
higtorical and current ribal uses of waterbodies in the region.

3. That indigenous people of the region should have inpul in helping Lahontan staff
determine what the definition of *._appropriate evidence ar iribal claims.” it should not
solaly be up to Water Board staff to judge what is culturally significant or relevant to the
native communities of the region--tribal input on this determination is essential.

The waters of Payshuunady (the place of flawing watar), commuonly known as Owens Valley, and
s surrounding regions, have deep culfural and spiritual significance to the MoBmi (Paivte) and
News (Shoshone) people. Our peoples collesiively used the waters since time immemorial, as
nas been documented and preserved in oral traditions, ethnography, and in contemporary use.
Our angestors were forcibly removed in the 1800s and later relocated to reservalions o
accoramodale Los Angeles' acquisition of the majority of land and waler resources in
Payahuunadiz. This may bave removed us physically from the traditional use of these waterways,
but it could never separate us — or our descendants — culturally. To this day, our people have
continued 1o attempt 1o visit and benefit from the sacred properties of these waters, sven as the
land changed hands through different owners. Our access must be restored, and further, the
waterways must be protected from inappropriate use and degradation through overuse.

r

We appreciate the chance 1o add our voice o the procass and we look forward {0 continued
collaboration between the indigenous peaples of Payashuunadl: and the Lahontan Region of the
State Water Resources Conirol Board.

Lone Ping Paiute-Shoshone Reservation

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
in the Lahontan Region to determine the appropriateness for
beneficial use designation for specific waterbodies, while protecting
sensitive and confidential information. The Water Board intends to
develop the consultation process in coordination with the Tribes,
other Regional Water Boards, and the State Water Board. There are
more than 10 Tribes that reside in or maintain historical cultural
interest in the water resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction. Your
commitment to helping Water Board staff move forward with this
project by providing assistance should facilitate the project moving
forward more quickly

In response to your recommendations.

1. The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan
Region. So, while the Tribal and Subsistence Fishing Beneficial
Uses and Mercury Provisions specify that waters designated with
the new beneficial uses must be associated with uses of
California Native American Tribes, and a California Native
American Tribe must confirm the designation is appropriate,
non-recognized indigenous tribes and communities will also be
able to participate in the Water Board’s decision-making
process.

2. Water Board staff anticipates outreach beyond tribal
governments will be vital in accessing and understanding the
indigenous community members’ knowledge regarding historic
and existing cultural beneficial uses of waters. Water Board staff
looks forward to working with the California Native American
Heritage Commission and Tribal Governments in reaching out
and communicating with tribal elders and other tribal members.

3. Part of this project involves determining the nature or type of
information necessary to support beneficial use designations.
Tribal government input will play a critical role, as will
consultation with the State Water Board, in further defining
“...appropriate evidence or tribal claims.” Additionally, the CUL
beneficial use definition itself provides examples of resource use
categories that are to be interpreted as constituting the
presence of the CUL beneficial use.
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Eristopher Hobag, PO, Bog 1783 Bishop, UA 935S, Kris Hohs, ik com

Septornber 34, 2018

Lahontan Begionsd Water (uality Control Board
2301 Luke Tahos Bivd,
South Lake Talwe, CA 95150

Fe: 2018 Basin Plan Triennial Review - Tribal Beneficial ses

Thank yvou for the opporitnity 1o comment o the 2018 Triennial Beview of the Water Quality
Control Plan for the Labontan Region of the Califormiz Reptonal Water Quabity Controd Board,

My nwme i Kristopher el arudant

withe Monao

amsd { am a mernber of the Bishop Pabute Tribe and a d
dika Peopls,

ke Patute R

. . e . o .. Hoh
An g fndividosd snd o the bead of my family, 1 arge the inchusion of iribad heneticial useg in the

Jasin Plan for the Labontan Region, Adding the Tribal Coltural, Tribal Subaistence g, and
Subsistence Fishing Beoefioial waes (CUL, TSUR, SUB) futo the Basin Plan would open the
doar for determining fature water guality objectives that would protect andd restore waterbodies
that § ignificant calloral importance 1o indigenows comemmities, The inclasion of the above
in the Basin Plan f+ long overdas, and | would stronghy encourage that this topic
fon, This iy the first opportanity for profections of state waters based
Heand T-SUR beneficial uses withun s region and delaying adidressing these uses until
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The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next steps include
developing and implementing a Tribal consultation process to
facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’s efforts to
add the beneficial uses to the Basin Plan. Next steps also include
developing an approach and schedule for adding the beneficial uses,
and to designate waterbodies with one of more of those beneficial
uses. Water Board staff anticipates beginning such efforts during
the first year of the Triennial Review Period.

The Tribal and Subsistence Beneficial Uses project does not involve
establishing water quality objectives linked to the new beneficial
uses at this time. Establishing new water quality objectives tied to
the new beneficial uses could be a subsequent project. There will be
opportunities to discuss the need for additional or revised water
guality objectives with respect to the new beneficial uses as we work
on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

Same as Response to Comment Hohagl.

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
and Tribal individuals in the Lahontan Region to determine the
appropriateness for beneficial use designation for specific
waterbodies, while protecting sensitive and confidential information.
The Water Board intends to develop the consultation process in
coordination with the Tribes, other Regional Water Boards, and the
State Water Board. There are more than 10 Tribes that reside in or
maintain historical cultural interest in the water resources of the
Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction.
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In response to your recommendations.

1. The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan
Region. So, while the Tribal and Subsistence Fishing Beneficial
Uses and Mercury Provisions specify that waters designated with
the new beneficial uses must be associated with uses of
California Native American Tribes, and a California Native
American Tribe must confirm the designation is appropriate,
non-recognized indigenous tribes and communities will also be
able to participate in the Water Board’s decision-making
process.

2. Water Board staff anticipates outreach beyond tribal
governments will be vital in accessing and understanding the
indigenous community members’ knowledge regarding historic
and existing cultural beneficial uses of waters. Water Board staff
looks forward to working with the California Native American
Heritage Commission and Tribal Governments in reaching out
and communicating with tribal elders and other tribal members,
such as yourself, who have cultural and historic knowledge
integral to the designation process.

3. Part of this project involves determining the nature or type of
information necessary to support beneficial use designations.
Tribal government input will play a critical role, as will
consultation with the State Water Board, in further defining
“...appropriate evidence or tribal claims.” Additionally, the CUL
beneficial use definition itself provides examples of resource use
categories that are to be interpreted as constituting the
presence of the CUL beneficial use.
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The Tribal and Subsistence Beneficial Uses project has been placed

Reference to Native American tribes in the Basin Plan is currently
limited to brief discussion on the ability of tribes to set water quality
standards, and for those waters affected to be considered interstate
waters.

“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period {2019-2021). Next steps include
developing and implementing a Tribal consultation process to
facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’s efforts to
add the beneficial uses to the Basin Plan. Next steps also include
developing an approach and schedule for adding the beneficial uses,
and to designate waterbodies with one of more of those beneficial
uses. Water Board staff anticipates beginning such efforts during
the first year of the Triennial Review Period.

The Tribal and Subsistence Beneficial Uses project does not involve
establishing water quality objectives linked to the new beneficial
uses at this time. Establishing new water quality objectives tied to
the new beneficial uses could be a subsequent project. There will be
opportunities to discuss the need for additional or revised water
guality objectives with respect to the new beneficial uses as we work
on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

See Response to Comment BV1.

in response to your requests:

{1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

{(2) The Water Board will develop a process to consult with the Tribes
and Tribal individuals in the Lahontan Region to determine the
appropriateness for beneficial use designation for specific
waterbodies, while protecting sensitive and confidential
information. The Water Board intends to develop the consultation
process in coordination with the Tribes, other Regional Water
Boards, and the State Water Board. There are more than 10 Tribes
that reside in or maintain historical cultural interest in the water
resources of the Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction.
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The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next steps include
developing and implementing a Tribal consultation process to
facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board’s efforts to
add the beneficial uses to the Basin Plan. Next steps also include
developing an approach and schedule for adding the beneficial uses,
and to designate waterbodies with one of more of those beneficial
uses. Water Board staff anticipates beginning such efforts during
the first year of the Triennial Review Period.

The Tribal and Subsistence Beneficial Uses project does not involve
establishing water quality objectives linked to the new beneficial
uses at this time. Establishing new water quality objectives tied to
the new beneficial uses could be a subsequent project. There will be
opportunities to discuss the need for additional or revised water
guality objectives with respect to the new beneficial uses as we work
on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

See Response to Comment BV1.

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
and Tribal individuals in the Lahontan Region to determine the
appropriateness for beneficial use designation for specific
waterbodies, while protecting sensitive and confidential information.
The Water Board intends to develop the consultation process in
coordination with the Tribes, other Regional Water Boards, and the
State Water Board. There are more than 10 Tribes that reside in or
maintain historical cultural interest in the water resources of the
Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction.
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In response to your recommendations.

1. The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan
Region. So, while the Tribal and Subsistence Fishing Beneficial
Uses and Mercury Provisions specify that waters designated
with the new beneficial uses must be associated with uses of
California Native American Tribes, and a California Native
American Tribe must confirm the designation is appropriate,
non-recognized indigenous tribes and communities will also be
able to participate in the Water Board’s decision-making
process.

2. Water Board staff anticipates outreach beyond tribal
governments will be vital in accessing and understanding the
indigenous community members’ knowledge regarding historic
and existing cultural beneficial uses of waters. Water Board
staff looks forward to working with the California Native
American Heritage Commission and Tribal Governments in
reaching out and communicating with tribal elders and other
tribal members.

3. Part of this project involves determining the nature or type of
information necessary to support beneficial use designations.
Tribal government input will play a critical role, as will
consultation with the State Water Board, in further defining
“..appropriate evidence or tribal claims.” Additionally, the CUL
beneficial use definition itself provides examples of resource
use categories that are to be interpreted as constituting the
presence of the CUL beneficial use.

The Triennial Review project provides an opportunity to recognize
within the Basin Plan the significance of the waters of the Owens
River Watershed to the Bishop Paiute Tribe.
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Bia PINE PAIUTE TRIBE OF THE OWENS VALLEY

Big Pine Paiute indign Reservation
7.0, Box 700 - BZ5 South Main Street - Big Pine, CA 93513
{760k 938-2003 - fax {760) 8382842
sy Digdinepaiutle gig

Septembar 24, 2018

Lahiontan Reglonal Water Quality Control Board
2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 96150

Attry: Mr, Daniel Sussman
lhoatasilwaterkoanisor oy

Re: 2018 Basin Plan Triennial Review - Tribal Beneficial Uses

The Big Pine Paiute Trike of the Owens Valley {Tribe} is federally recognized and is pleased to provide
comments on Lahontan Reglonal Water Quality Control Board's 2018 Triennial Review, The Tribe is
tocated within the region of the Lahontan Regional Water Quality Control Board on the Eastern siopes of
the Sierra in inyo County. The Tribe recognizes that this triennial review of the Lahontan Basin Plan is
generally limited to identifying high priority basin planning topics to be addressed over the three years
between one Triennial Review cycle and the next. It is slse recognized that the Lahontan Regional
Water Quality Control Board {Lahontan} will be approving a prioritized Triennial Review List which shall
serve as the three-year work plan of the Water Board’s Basin Planning program. The Tribe has baen
supportive of the effort which culminated in the aporoval of Trital Beneficial Uses by the State Water

Cuality Control Board with State Water Board Resolution No. 2017-0027 and strongly recommends that  gppT1
those uses be included within the Lehortan Basin Plan. Adding the Tribal Cultural, Tribal Subsistence S
Fishing, and Subsistence Fishing Beneficlal uses {CUL, T-SUS, SUB} into the Basin Plan would open the

ek, ) - ) A ] BPPT2
door for determining future water quality objectives that woukd protect and restors waterbodies that
have significant cultural importance to indigenous communities, .

The inclusion of Tribal Benelicial uses in the Basin Plan is long overdue, and we would strongly
encourage that this topic be a top pricrity for this region. This is the first opportunity for protections of BPPT3
state waters based on CUL and T-SUBR beneficial uses within this region and delaying addressing these

uses until another basin glan in three or six years places these uses in immediate and extended

Jeopardy.

Specificatly, our reguest includes {1} amending the Basin Plan to recognize the CUL and T-SUB beneficial BPPT4 |
use within the Lahontan region; {2} developing procedures, in consultation with California Mative ""

American Tribes, on how the Ragional Board will: {f) consult with the over 10 California Native American
Tribes in the Lahontan region 1o determing the appropriateness of the CUL and T-SUB designation BPPTS
within specific waterways, and {ii} protect culturally sensitive and canfidential information obtained
during the CUL and T-3UB consultation and dasignation process; and (3) immediately begin the -
deslgnation of the CUL beneficial use of any of the waterways that are currently under threat of

BPPT6

The Tribal and Subsistence Beneficial Uses project has been placed
“above the line” within the Proposed 2018 Triennial Review List,
meaning that Water Board staff anticipates dedicating effort during
the 2018 Triennial Review Period (2019-2021). Next steps include
developing and implementing a Tribal consultation process to
facilitate the exchange of information that is protective of Tribal
cultural resources and helps support the Water Board's efforts to
add the beneficial uses to the Basin Plan. Next steps also include
developing an approach and schedule for adding the beneficial uses,
and to designate waterbodies with one of more of those beneficial
uses. Water Board staff anticipates beginning such efforts during
the first year of the Triennial Review Period.

The Tribal and Subsistence Beneficial Uses project does not involve
establishing water quality objectives linked to the new beneficial
uses at this time. Establishing new water quality objectives tied to
the new beneficial uses could be a subsequent project. There will be
opportunities to discuss the need for additional or revised water
quality objectives with respect to the new beneficial uses as we work
on incorporating the new beneficial uses into the Basin Plan, and
subsequently designating waterbodies with the new beneficial uses.

Same as Response to Comment BPPTL.

In response to your requests:

(1) The project proposes to amend the Basin Plan to include the CUL
and T-SUB beneficial uses (BU), as well as the SUB BU.

(2) The Water Board will develop a process to consult with the Tribes
and Tribal individuals in the Lahontan Region to determine the
appropriateness for beneficial use designation for specific
waterbodies, while protecting sensitive and confidential information.
The Water Board intends to develop the consultation process in
coordination with the Tribes, other Regional Water Boards, and the
State Water Board. There are more than 10 Tribes that reside in or
maintain historical cultural interest in the water resources of the
Lahontan Region.

(3) The timing of project implementation is dependent on available
resources information, and Water Board direction.
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BPPT6 (cont'd) .| The Water Board values participation in its decision-making
processes by those that live and work in and visit the Lahontan

degradation, starting with Patslada ("Owaens Lake”}, Mono Lake, Coso Hot Springs, Keough's Hot Springs Region. So, while the Tribal and Subsistence Fishing Beneficial Uses

and Hot Ditch. tmmediate designation of these water bodies and hot springs with the CUL designation is and Mercury Provisions specify that waters designated with the new
reguired because these waterways are under threat from increased developrent and over use. . beneficial uses must be associated with uses of California Native

The description of the topic of tribal beneficial uses described in Table 4 of the "Draft Triennial Review American Tr'bes' and a California Native American Tribe must
Proposed Topics {Prioritized August 22, 2018} — Description and $tatus” states that “..Designating confirm the designation is appropriate, non-recognized indigenous
theses beneficiol uses would reguire the Water Board to conduct outregch to Califorsia recognized tribul tribes and communities will also be able to participate in the Water
governments to determine waterbodies to designate, supported by appropriote evidence or tribal ™

; . .
cloims.” in conducting outreach, the Tribe recommends that the outreach not be limited toony 777 Board’s decision-making process.

California recognized tribal governments. There are non-recognized indigenous tribes that deserve 2 BPPT7

voice in the procass. The non-recognition of indigenous communities and the exclusion of their Water Board staff anticipates outreach beyond tribal governments

beneficial uses in every past Basin Plan is not the fault of the tribal communities of the region, and they R R R . R T

shauld not be forced fo continue to compromise their spiritual and physical well-being at the expense of will be vital in accessing and understanding the indigenous
community members’ knowledge regarding historic and existing

other regional priorities, Therefore, Lahontan Region staff should expand future outreach efforts
beyon just tribal governments to include indigenous community mambers in 3 town-hall style meeting BPPT& cultural beneficial uses of waters. Water Board staff looks forward to

whith shall provide tribal elders and others the opportunity to contribute their knowisdge of historical

and current tribal uses of waterbodies in the region. in addition, indigenous people of the region should I:: working with the California Native American Heritage Commission
have input in helping Lahontan staff determine what the definition of “...appropriate evidence or tribol and Tribal Governments in reaching out and communicating with
claims.” lt.shsutd not §qlely be up to Water .Eioaerd staff to fudge what is culturafly significant or relevant BPPT9 tribal elders and other tribal members.
to the native communities of the reglon—tribal input on this determination is essential.

et
The waters of Payahuunadii {the place of flowing water), commonly known as Owens Valley, and its i | Part of this project involves determining the nature or type of
surrounqmg rgguoxjs have dfaep cultural and spiritual significance to the Tribe. Qur peopie have used the information necessary to support beneficial use designations. Tribal
waters since time immemorial, as has been documented and praserved in oral traditions, ethnography, R R ”, | il ltati ith
and in conternporary use. Our ancestors were forcibly removed In the 1800s and later relocated to -3 government input will play a critical role, as will consultation wit
reservations to accommodate Los Angeles’ acquisition of the majority of fand and water resourcas in the State Water Board, in further defining “...appropriate evidence
Payahuunadt, Tiis reay have removed us physically from the traditional use of these waterways, but it ™ or tribal claims.” Additionally, the CUL beneficial use definition itself
could never separate us — or our descendants ~ culturaily. To this day, 6ur peopie have continued to~ BPPT10 | i les of ¢ ios that o0 b
attempt to visit and benefit from the sacred properties of these waters, even as the land changed hands . provides exampies Of resource use categories that are to ] e_
thraugh different owners, Our access must be restored, and further, the waterways must be protecied interpreted as constituting the presence of the CUL beneficial use.
from inappropriate use and degradation through overuse.
The Tribe appreciates the chance to add our voice 1o the process and we look forward to continued The Triennial Review project provides an opportunity to recognize
collaboration betwean the indigenous peoples of Payahutnadii and the Lahontan Region of the State within the Basin Plan the significance of the waters of the Owens

Water Resaurces Control Board, River Watershed to the Bishop Paiute Tribe.

Sincerely,

Alan Bacock
Water Program Coordinator
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